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perform all or any — 
of the d tien imposed rarer on 
Gooeral of Jails. ; 


“ Magistrate” ay 
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Magistrate.” Police, and e 





twelve years has been or 

sentenced to im- 

§ i , the officer in 

charge of the Jail in which such } is 

nfined may, with the sanction of the Local 
e ent, bring | 






age 





direct him to be sent to 


sol and to be there detained 





On the complaint of the said Tnepector General, 
or of ai police officer under his directions (with 
which directions the ice officer is ; 
required to comply) at any time dari 
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spector General of such 
ing five rupees per month as to the M. 
seems reasonable during the whole or = 
of the period for which the offender is li 
be detained in the school. 
Every such order may specify the time duri 
which the yuent ls Os tanks, o wap cae 
further order. . ; Sen pb gti 
Every such payment shall be accounted for as 
sha Loedl Goveckiient aitenti™ Seana 


The Local Government may in its discretion — 
remit all or any part of any payment so ordered, 

Any Magistrate having jurisdiction to make _ 
such Sie ies from time to time vary the same 
as circumstances require on the application either 
of the person on whom the order is made, or of the — 
said Inspector General, on fourteen days’ notice 
being first given of such application to the In- 


spector General or such person respectively. Bi, ia . 
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ee les of Ye may be sent to 


aa Pop ee 


i “es ge — ee 
im) ama to imprisonment ; 
(©) boys under 14 who associate with thieves, 


pr pat mea or are without visible means 


The minimum time for which a boy will be sent | 
| A Bill to declare and amend the Law in force in 


toa School is two , the maximum 
seven years, But no boy will be detained after 
he attains the age of 16. 

As to the expenses of these schools, Munici 
lities are with the sanction of the 


Local Government, to municipal funds to 
sentido panbesiar Bedtestory davede ae | 


Magistrates of the first class are empowered to 


- order the parents of youthful offenders to contri- 


bute:a moderate monthly sum to their support. 


' The Bill contains provisions as to the Boards 
which are to control and manage the schools. 
Two at least of these st, pe will always be 
Natives of India. The Board will have power to 
license youthful offenders to employers of Jabour ; 
to cancel such licenses at the employer's request; 
to apprentice youthful offenders; and to make 
subsidiary rules. 


; Lastly, the Bill contains some clauses as to | 


offences in relation to Reformatory Schools, 
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annexed), which do notexpressly or 

implication extend to the said past or any 
part thereof, and have not been extended thereto 
in exercise of a power conferred by an Act of the 
Governor General in Council ; 
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and Courts ot Words 
jurisdiction of Courts of Wards, which may be in 


force at the passing of this Act in any part of see 
ome vst the 
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the Central Provinces, 


Whereas it is expedient to declare and amend 
P certain portioris of the law in 
~ force in the Central Provs 


inces ; It is hereby enacted as follows 


1. This Act may be called “The Central Prov. 
Short title, inces Laws Act, 1875 :” 


It extends to the territories now under the 
administration of the Chief 


Local extent, Commissioner of the Central 
Provinees ; 
And it shall come into foree on the passin 
Commencement, thereof, . 
2. On and from ee ee Act 
comes into force the follow) 
ait xt canes oo repealed, that we te 


* all 1 lati 
Bs yp hmong 


all Acts of the Governor General in Couneil 
‘except the Acts mentioned in the schedule hereto 


(c) all rales, regulations and enactments not 


_ being Statutes, Bengal Regulations, Acts of the 
Governor General in Council, or rules or , 
tions made in exercise of a power conferred by — 
a Statute, i 
Governor General in Council ; 


» or Act of the 


“Provided that nothing in section shall 

it any rules, regulations, 
Proviso as to law re- sejantion or laws relating 
_ tion of land-revenue or the 


8. On and from the said date the id 












this section aball be 
f any” enactment not | 


4, Every Act of the Governor General in Coun- 
cil, which extends, or ean by 
“hag ve of exist notification be extended, to 

the territories which were 
under the administration of the said Chief Commis- 
sioner at the time of the passing thereof, shall 
extend, or may by notification be extended, as the 
case ‘may be, to all the territories now under the 


5. In questions regarding inheritance, speci 
Roles ua in les —~ 
cnoee of ti  guardi ng 

' : . tion, ianship, * 
bastardy, family relations, wills, legacies, gifts, 
partitions, or any religious usage or institution, 
the rule of decision stiall be the Muhammadan law 
in cuses where the parties are Muhammadans, and 
the Hindi law ite Rel wom Bo 
Hindiis, except in so far as such law been by 
legislative enactment altered or abolished, or 1s 
opposed to the provisions of this Act: 

Provided that when among any class or body of 
persons or among the members of any i 
any custom prevails which is inconsistent with the 
law applicablé between such persons under this 
section, and which, if not inconsistent with such 
Jaw, would have been given effect to as 

binding, such custom shall, notwithstandi 
_ anything herein contained, be given etrect to, 


6. In cases not provided for by section five, or 
by any other law for the 
jung pees time being in force, the Courts 
i shall act according to justice, 

equity and good conscience. 


8, The said Chief Commissioner m 
Power to make subsi- to time make 
diary ent 


(a) Se ind ‘wal sed 
’ me of a proper 
and sanitation at fairs and 
other large public assemblies; — 
3) the imposition of taxes for the purposes 
* mentioned in epee je) me ee ee 
on person: or ' 
seceatien Ghonsin refereed to" 
(c) the custody of judicial records, civil and 
eriminal, and the destruction from time 
.to time of such of the said records as it 
may be deemed unnecessary to keep; 
the appointment, daties, punishment, sus- 
* pension and dismissal of all ministerial 


9, The Chief Commissioner in making 
any rule ce this 


Act, 
family hey Sie ef attach to the breach of it, in 


. addition to any other conse- 
quences that would ensue from such breach, a 
punishment, on conviction before a Magistrate, 
not exceeding one month’s imprisonment, or two 
hundred rupees fine, or both, 


10, “All rules made under this Act, shall, when 

sanctioned by the Governor 

Publication of rule. General in Council, be pub- 

lished in the Central Provinces Gazette, and shall 

Force of rales. pores, pon have the force 
A We 
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Vof 1799. 


Xof 1804 ... 


XI of 1806 ... 


+ | Conditional sales 
of land under 
deeds of Bai-bil- 
wafa or other 
deeds of thesame 
nature, , 


Estates of Intes- 
tates, 


Punishment of 
State offences by 
Courts Martial. 


Passage of Troops. 


XVII of 1806 Redemption and 


foreclosure os 
mortgages an 
conditional sales 
of land under 
deeds of Bai- 
bil-walé, &c. 


XX of 1810 ... a 





The whole ny 


discharged by 


Sections IV, V and VI ... 


So much as has not been 
repealed 





The functions of “the Di- 


wini Adélat” shall be 
the “Dis- — 
trict Court” as defined in 
section three, Act XIV of 
1865 Central Pro- 
vinces Act). j 


The functions of the Court 


of Sadr Diwéni Adélat 


shall be performed by the 
Judicial feces, 


Sections II to VI and sec- The powers of the “ Gover- 


tion bbc the ex- 
ception of suc part as 
authorizes Collectors and 
their Native Officers, or 
Magistrates and their 
Police Officers, to give 
their official aid in procur- 
ing “coolies” for the 
purpose of facilitating the 
— of troops or the 
of travellers, and 
the exception in sec- 
tion VIII of the words 
and figures “under the 
rules prescribed by neti 
lation V, 1804,” 


Sections VII and VIII .., 









So much as has not been 


po WE Rx and ia I 


section Vil the words “as 


nor General in Council” 
and of the “ Board of Re- 
venue” shall be exercised 
by the Chief Commis- 


The functions of the “ Zila 


or City Court of Diwénf 
Adélat” shall be di 


by the “ District Court’ 

as defined in section three, 

Ast XIV of 1865 (The 

em Provinces Courts’ 
ct). 
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Wot 1817... | Hidden treasure | The whole. (incl 






the exception ehh, 
; (a) the first portion of se¢- 
tion V down to ine | 
cluding the words “to such | 
treasure.” * siicen | 
(@) the following words in 
section VIII, that is to 






in the Western Provinces, 
or the Commissioner in 
|. Behar and Béhares.” 


TIl of 1818 ... | State Prisoners... So much as has not been 
repealed, 


y™ 







So much as has not been re- 
pealed, with the exception 
of, in section VII, the words 
and “in no case ex- 
ceeding, without an indis- 
‘pensable necessity, the 


Viof 1819... | Ferties’ Re 





vene IIE and IV) with | or City 


ty-two, twenty-three, 
| twenty-five, twenty-six, 
twenty-seven, twenty- 


XL of 1858 " ... (The whole section 
Indian Majority Act, 1875. 
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PART VV. 
Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 





GOVERNMENT OF INDIA. | Articles exempt from attachment. 
Power to make subsidiary ‘rules. 
Penalty for breach of rules: 


LEGISLATIVE DEPARTMENT. . 10. Publication of rules, 


Force of rules, 


can 


{Second publication. } 


The following Bill was introduced into the ScHEDULE, 


Council of the Governor General of India for the 

_purpose of making Laws and Regulations on the | 4 Ri77 to declare and amend the Law in force in 
19th August 1575, and was referred to a Select tie Goiiral Baveinoek, 

Committee with instructions to make their report 


“thereon in two months. Whereas it is expedient to declare and amend 


certain portions of the law in 
— force in the .Central Proy- 
inces; It is hereby enacted as follows :— 


THE CENTRAL PROVINCES LAWS 1, This Act may be called “The Central Prov- 
‘BILL, 1875. Short title, inces Laws Act, 1875:” 


It extends to the territories row under the 
administration of the Chief 


No, 8 of 1875. 














dasa wenn Commissioner of the Central 
CONTENTS. | Provinces ; 
And it shall come into force on the passing 
Commencement, thereof, 
2, On and from the date on which this Act 
SEcTIONS. comes into force the following 
1. Short title. a of enactments shall be repealed, that is to 
Local extent. ES 
cement. (2) all Bengal Regulations except the - 
RI : tions or parts of Regulations hereinafter 


2, Repeal of enactments and rules, 
Provi to law relating to land-revenue 
snd Courts of Wards. ( (2) i _ ofthe barge? bosonic in Council 
: to be in | (exceptthe Acts mentioned in the schedule hereto 
Som anagaraame to'be deemed ™ annexed), which do not expressly or by necessary 
: ai sek implication extend to the said territories or any 
Confirmation of existing : part thereof, and have not been extended thereto 
Rules of decision in cases of certain classes. | in exercise of a power conferred by an Act of the 


Rule in cases not expressly provided for, Governor General in Council ; 


to be in force ; 


err ©. 


162 





(c) all rules, 
being Statutes, Bengal Regvlations, Acts of the 
Governor General in Council, or rules ur 
tions made in exercise of a power conf by 
a Statute, Bengal Regulation, or Act of the 
Governor General in Council : 

Provided that nothing in this section shall 

; affect any rules, regulations, 
enactments or laws relating 
to the settlement and collec- 

: tion of land-revenue or the 
jurisdiction of Courts of Wards, which may be in 
force at the passing of this Act in any part of the 
said territories. F 


3. On and from the said date the enactments 

Certain enactments to specified in the schedule here- 
pe'deemed to be in force. to annexed shall be deemed 
to be in force throughout the said territories, 
to the extent mentioned in the third column of the 
said schedule. 


But the powers and duties incident to the opera- 
tion of the same enactments, so far as 
powers and duties are referred ‘to in the fourth 
column of the said schedule, shall be@exercised 
and performed by the authorities mentioned in 
that column. 


Nothing in this section shall be deemed to affect 
the operation of any enactment not mentioned 
in the said schedule. 


4, Every Actof the Governor General in Coun- 

? _._ gil, which extends, or can by 

, Sn of exist notification be extended, to 

, the territories which were 

under the administration of the said Chief Commis- 

sioner at the time of the passing thereof, shall 

extend, or may by notification be extended, as the 

case may be, to all the territories now under the 
administration of the said Chief Commissioner. 


5, In questions regarding rare. special 

_ property of females, betro- 

cs as thal, marriage, dower, adop- 
tion, guardianship, minority, 

‘bastardy, family relations, wills, legacies, gifts, 
"partitions, or any religious usage or institution, 
the rule of decision shall be the Gannmdan law 
_in cases where the parties are Muhammadans, and 
the Hindi law in cases where the parties are 
Hindiis, except in so fat as such law has been by 
legislative enuctment altered or abolished, or 18 
opposed to the provisions of this Act: 


Provided that when among any class or body of 
persons. or among the members of any family 


Proviso a8 to law Te- 


tad Courts of Wards 
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regulations and enactments “not | 
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any ae ae which,is inconsistent with the 
law i between such persons under this 
section, and which, if not inconsistent with such 
Jaw, would have been given effect to as legally 
binding, such custom shall, notwithstanding 
anything herein contained, be given effect to. 


6. In cases not provided for by section five, or 
Rule in cases not ex- by any or law Ran 3 the 
pressly provided time being in force, the Courts 

hog 7 shall act acoording to justice, 
equity and good conscience, 


7. Implements of husbandry and _bullocks 
bond fide kept for ploughing 
Articles exempt from and implements of trade 
attachment, are exempted from attach- 
ment and sale in execution 

of decrees of the Civil Courts. 


8. The said Chief Commissioner may from time 

Power to make subsi- 0 time make rules consist- 
diary rules. ent with this Act as to the 
following matters :— 


(2) the maintenance of watch and ward and 
the establishment of a proper system of 
conservancy and sanitation at fairs and 


other large public assemblies ; 


the imposition of taxes for the purposes 
mentioned in clause (a) of this section 
on persons holding or joming any of the 
assemblies therein referred to ; 


(6) the custody of judicial records, civil and 
criminal, and the destruction from time 
to time of such of the said records as it 
may be unnecessary 10 keep ; 


(2) 


(a) the appointment, daties, punishment, sus- 
pension and dismissal of all ministerial 
officers, 


9. The Chief Commissioner may, in making 
any tule under this Act, 
Penalty for breach of attach to the breach of it, m 
rules. addition to any other conse~ 
quences that would ensue from such breach, a 
punishment, on conviction before a Magistrate, 
not exceeding one month’s imprisonment, or two 
hundred rupees fine, or both, 


10, All rules-made under he Oe. when 

sanctioned by the Governor 

Publication of rule, General in Council, be pub- 

lished in the Central Provinces Gazette, and shall 

Force of rules, ” 7 have the forge 
of law, 





XVII of 1806} Redemption and 


XX of 1810 ... 


. 


foreclosure of 
mortgages and 
conditional sales 
of Jand under 
deeds of Bai- 
bil-wafé, &c. 


Camp-followers 
aot Bazérs, 


XI of 1812 ..,| Foreign Immi- 


grants, 


tion VIII, with the ex- 
ception of such part as 
authorizes Collectors and 
their Native Officers, or 
Magistrates and their 
Police Officers; to give 
their official aid in procur- 
ing ermeae ae 

0! itatin, 
Lela) troops - the 

of travellers, and 
with the exception in sec- 
tion VIII of the words 
and figures “under the 
rules prescribed by Regu- 
lation V, 1804,” 


Sections VII and VIII .... 


So much as has not been 
repealed, except sections I 
to IIl, VI, yand in 
section VII the words “ as 
described in the plans,” 


So much as has not been 
‘repeal 
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SCHEDULE.. 
(See section 8.) 
A,—Burnaat Reavwations. 
F r 
pe ye cia Subject, Extent of operation. Powers or =: how ‘to be exer- 
Iof 1798 _... | Conditional sales | The whole ... | The functions of “the Di- 
of land under winj Adélat” shall be 
deeds of Bai-bil- discharged by the “ Dis- 
wafa or other trict Court” as defined in 
deeds of thesame section three, Act XIV of 
nature. 1865 (The Central Pro- 
vinces Courts’ Act). 
V of 1799... | Estates of Intes- | Sections IV, V and VI ... | The functions of the Court 
tates, of Sadr Diwéni Adalat 
shall be performed by the 
° Judicial Commissioner. 
X of 1804 ...| Punishment of|So much as has not been 
State offences by }» repealed. 
Courts Martial, : 

XI of 1806 ... | Passage of Troops.| Sections II to VI and sec- | The powers of the “ Gover- 


nor General in Council” 
and of the “ Board of Re- 
venue” shall be exercised 
by the Chief Commis- 
sioner. - 


The functions of the “ Zila 


or City Court of Diwéni . ' 


Adfilat” shall be dischar, 

by the “ District Court” 
as nga in section 

Act XIV of 1865 
Central Provinces Courts’ 
Act), 


The powers of the “Nizh. 
mut Adfilat” shall be exer- 
cised by the Judicial 
Commissioner, 
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SonepuLe,—(continued.) 
A,—BrnGaL Reavtations,—continued, 



















Regulation. 
hed stn 
1 
POG AL Re eer ae Ea 
V of 1817 Hidden treasure | The whole (including sec- 


tions III and IV) with 
the exception of— 

(a) the first portion of see- 
tion V down to and in- 
cluding the words “to such 
treasure.” 

(2) the following words in 
section VIII, that is to 
say, “on the application of 
the vakeel of Government, 
under instructions from the 
Board of Revenue, or the 
Board of Commissioners 
in the Western Provinces, 
or the Commissioner in 
Behar and Beiiires.” 


- 

















So much as has not been 


III of 1818 .. 
4 e repealed, 


. | So much as has not been re- 
pealed, with the exception 
of, in section VII,the words 
and figures “ in no case ex- 
ceeding, without an indis- 
pensable igaacenl’ the 
rates which prevailed pre- 
vious to the enactment of 
Regulation XIX, 1816,” 
and in section X the 
words and figures from and 
including “in the manner” 
down to the end of the 
section. 


“Vlof 1819 ... 
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"Viof 1825... of troops The while... i 


Supply 
on the mare! 









Alluvion and| The whole, 


“XI of 1825 ... 
te, : Diluyion, . 









XX of 1825 ... Jurisdiction of “Sections I and IT. 


has not been 


V of 1827 
except the words 


Powers or duties how to be exer- 
cised or performed. 


a ey arenes 


4 


The functions of the Zila 


or City Court shall be, 
performed by the Court 
of the Deputy Commis- 
sioner. Those of the Pro- 
vincial Court by that of 
the Commissioner, an 
those of the Sadr Di- 
wani Adélat by that of the 
Judicial Commissioner. 


The powers of the “ Board 


of Revenue” shall be exer- 
cised by the Chief Com- 
missioner. 





by-three, | 
five, twenty-six, 
nty- 


, twent. 


“seven, twe! 
«nine. 


twenty. 
ght; orenty: 
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1, it 
; Since 


i818. f 


Majority Act, 


was formed in 186 


‘arbada 


and— 
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PART: ‘V. 
Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 29. 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 
{Third publication. } 


- The following Bill was introduced into the 
Council of the Governor General-of India for the 
purpose of making Laws and Regulations on the 
19th August 1875, and was referred to a Select 
Committee with instructions to make their report 
thereon in two months. 


No. 8 of 1875. 


THE CENTRAL PROVINCES .LAWS 
BILL, 1875. 


4 oii 
CONTENTS. 








Commencement. 
2. Repeal of enactments and rules. 


Proviso as to law relating to land-revenue 


and Courts of Wards. 

Certain enactments to be deemed to be i 
force, 

Confirmation of existing Acts. 


(Ser 


Rule in cases not expressly provided for. 





Rules of decision in cases of certain classes. 


7. Articles exempt from attachment. 
8. Power to make subsidiary rules. 
9. Penalty for breach of rules. 
Publication of rules. 

Force of rules. 


10. 
SCHEDULE. 


A Bill to declare and amend the Law in force in 
the Central Provinces. , 


Whereas it is expedient to declare and amend 

certain portions of the law in 
eter force in the Central Prov- 
inces; It is hereby enacted as follows :-— 


1, This Act may be called “ The Central Prov- 
Short title. inces Laws Act, 1875:” 
It extends to the territories now under the 
. administration of the Chief 
Commissioner of the Central 
Provinces ; : 
And it shall come into force on the passing — 
thereof. ~ 


Local extent. 


Commencement. 


2, On and from the date on which this Act 
comes into force the following 
ax pepaal of enactments shall be repealed, that is to 
ie say -— 
(2) all Bengal Regulations except the - 
os or parts of Regulations hereinafter deduced 
to be in force; 


(2) all Acts of the Governor General in Council 


n | (except the Acts mentioned in the schedule hereto 


annexed), which do not expressly or by necessary 
implication extend to thesaid territories or any 

thereof, and have not been extended thereto 
in exercise of a power conferred by an Act of the 
Governor General in Council ; 





(c) all rules, cogdten) 
being Statutes, Bengal F 
Governor General in Council, 
xe om in exercise of a po 
a Statute, Regulation, 
Simran Cometh in UENO Tee 
affect any rules, regulations, 
tyre wey te enactments or Jaws relating 

ating to ut Wada to the settlement and collee- 
: Pi. 9 _ tion of land-revenue or the 
jurisdiction of Courts of Wards, which may be in 

at the passing 

3. On and from the said date the enactments 

Certain enactments to ified in the schedule here- 
be deemed tobe in force, to annexed shall be deemed 
to be in force throughout the said territories, 
to the extent menti in the third column of the 
said schedule, 


But the powers and duties incident to the opera- 
tion of the same enactments, so far as such 
powers and duties are referred to in the fourth 
column of the said schedule, shall be exercised 
and performed by the authorities mentioned in 
that column, * 

Nothing in this section shall be deemed to affect 
the operation of any enactment not mentioned 
in the said schedule. 

4, Every Act of the Governor General in Coun- 

as cil, which extends, or can by 


diag the territories which were 
under the administration of the said Chief Commis- 
sioner at the time of the passing thereof, shall 
extend, or may by notification be extended, as the 
case may be, to all the territories now under the 
administration of the said Chief Commissioner, 


5. In questions regarding inheritance, 


: property of wow vidis a 
Pine fang rol ry , Marriage, dower, adop- 
f tion, guardianship, minority, 

bastardy, family relations, wills, po grr » 
or any ee or i ition, 
decision shall be the Muhammadan law 
cases where the parties are Muhammadans, and 
" are 


BE 
28 


Provided that nothing in this section shall | 







of this Act in any part of the. 


notification be extended, to |’ 






7%, Implements of husbandry and bullocks 
bond fae bet for ploughing 


Articles from and implements 
exempt Pp 


are exempted from attach- 
ment and sale in execution 
of decrees of the Civil Courts, 


8. The said Chief Commissioner from time 

Power to make subsi- to time make rules consist~ 
diary rules, ent with this Act as to the 
following matters :— 


(a) the maintenance of watch and ward and 
the establishment of a stem of 
conservancy and sanitation at faire and 
other large public assemblies ; 

(2) the imposition of taxes for the purposes 
mentioned ober (a) of conges 
on persons holding or joining any of the 
assemblies therein referred to ; “ 

(c) the custody of judicial records, civil and 
criminal, and the destruction time 
to time of such of the said as it 
may be deemed unnecessary to keep; 

(@) the appointment, duties, punishment, sus- 
penton and dismissal of all ministerial 

cers. 


9. The Chief Commissioner may, in making 
oe - any rule under this Act, 
rules, 


attach to the breach of dt, in 

addition to any other conse- 
quences that would ensue from such breach, a 
punishment, on conviction before a Magistrate, 
not exceeding one month’s imprisonment, or two 
hundred rupees fine, or both, 


10. All rules made undor this Act, shall, when 

san jovernor 

phceerbacicuge te phy Bat every 

lished in the Central Provinces Gazette, and sball 

Force of rules. eeneee have the force 
) We 


f 


«-. | Conditional sales 

~ | of land under 
deeds of Bai-bil- 
wafa or other 
deedsof thesame 
nature. 


+ | Estates of Intes- 
tates, 


V of 1799 


X of 1804 ...| Punishment of 


State offences by 
Courts Martial. 


XLof 1806 


XVII of 1806 | Redemption and 
foreclosure of 


of land under 
deeds of Bai- 
bil-wafé, &c, 


1810 .., | Camp-followers 
met nd} Bazérs, 


XI of 1812 






The whole 


Sections IV, V and VI ... 


So much as has not been 
repealed, 


tion VIII, with the ex- 
ception of such part as 
authorizes Collectors and 
their Native Officers, or 

istrates and their 
"Police Officers, to give 
their official aid in procur- 
ing ring ge ad vi 
purpose of facilitating 
march —* troops or ~ 

of travellers, an 

vith the tion in sec- 
tion Ne ti) _ yr 
and figures “under the 
rules prescribed by ~ 
lation V, 1804,” 


Sections VII and VIII .., 


an 
et acer re 


So a has —— 
» Tepea sections 
to IIL, VI, XX, and in 
section VII the words “as 
described in the plans,” 


..| Foreign Immi-|S8o much as has not been | The 
grants. repealed, 


acl Views OR on tae cos ary 
ath sca 


t 







Av} 


169 


The functions of,-“the Di- 
wani Adélat” shall be 
disc! the “Dis- 
trict Court” as defined in 
section three, Act XIV of 
1865 (The Central Pro- 
vinces Courts’ Act), 


The functions of the Court 
of Sadr Dfwani Adflat 


shall be performed by the 
Judicial pare 


++» | Passage of Troops. | Sections II to VI and sec- | The powers of the “ Gover- 


nor General in Council” 
and of the “ Board of Re- 
venue” shall be exercised 
by the Chief Commis- 


sioner, 


by the “ District Court” 
as defined in section 


“ Nizh. 
at” shall be exer- 
Judicial 





Vof 1817... | Hidden treasure |The whole (including seo- |The functions of the 
IV) with 


etc mh od ty bn, Cont 
: - 24 
(a) the first portion of sec- of the Deputy Commis- 
tion V down to and in-| sioner, Those of the Pro- 
cluding the words “to such ‘vincial Court by that of 


% the Commissioner, 
(2) the following words in ‘those of the by 
section VIII, that is to| wanfi Adélat by that of the 
say, “on the application of Judicial Commissioner. 
the vakeel of Government, 
under instructions from the 
Board of Revenue, or the 
: Board of Commissioners 
in the Western Provinces, 
or the. Commissioner in 
Behar and Benares.” 


tions III and 


$2 


III of 1818 ... | State Prisoners... | So much as has not been 
repealed. 


VI of 1819. .., | Ferries , ... | So much as has not been re- 

, with the exception 
of, in section VII,the words 
and figures “‘ in no case ex- 

ea nm: <9 without an ae 
pensal necessity, the 
rates which prevailed pre- 
vious to the enactment of 

tion XIX, 1816,” 


and in section X the 
words and figures from and 
including “ in the manner” 
down to the end of the 
section, 
Vl of 1825 ...| Supply of troops|The whole ... ... | The powers of the “ Board 
; on the march. of Revenue” shall exer- 
; ‘ cised by the Chief Com- 
F . missioner, ® 
XIof 1825 ...| Alluvion and | The whole, s pe 


Diluvion. 


XX of 1825 ... | Jurisdiction of Sections I and II. 
Courts Martial. 


" 


V of 1827 «.. | Administration of | So much as bas been | The of the Board 
landed property. ope except the word of Revenue” exer- 


| ty-two, twenty-three, | 
es twenty-five, nent 


nud hy tis confusion ar : : 
ent Bill, which has been framed at the desire of the Local G 


a 















No. 90f. 1875, ated 
‘A Bill to amend the law relating to Opium,  # riged in’ this 
“Whereas it is ignt to amend the law | _ For havin er rules 
i Fessatla. $4 > by ousted as fal aie: peg fe bekiew toc tales are w0 
pa ee yee ge ep I, Roma : vo ubie veg 
, Shorg title, © «the Taian Opium ‘Act, quantity of opium five tolahs weight, 


of British India; 
¢ ‘And it shall coma into, 
t. force as follows :— 


~ 


~. .@, In the Provinces ively subject to | and, in default of payment. of 
» @) Parr ee ; 


# bay, at once: 


0). each of the other Provinces of British " Provided that if the opium in respect of 
erie Ai he Gasetle of India, re eek. the ta be increased at a rate not 
Sand oa committed exseeds 

fork raat % ing fifty pees the ser for all the opium so 


| 


nso a ‘ 
Sections -cight to sixteen. inclusive 

of Bom! of Bombay ; 
lx Sorat 12, 6a aoe hereby repeal- 


ee 


* 






(a), cultivate the poppy or manufacture opium ; | 
af ~ aay qeaetaly opium exceeding 





found in excess. 


On 


together with the veésels, 
in which it is found, and 
| ances used in carrying it, may be 


“oh eo % Tt extends en porting opium, BB pare or before such 


weight of 


any conviction under this section, the opium, 


the convicting Magistrate. 


ch 


~ ¥ . : ts * , 
dgercree opm on 


; made and 
perigee! ; re 
gavontha e 


to one 
of payment of such fine, 
for a term which may extend 


and coverings 
e animals and ‘con’ 


id 
80 










i Aa mS 
Bae teas 
‘ 7 


% v Wherarce 
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PART v. a 
"Bills introduced into the Council of the Governor General for 
Laws and Regulations, or published under: Rule 22. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(Second publication, ) 

The following Bill-was introduced into the Council 
of the Governor General of India for the 
purpose of making Laws and Regulations on 
the 2nd September 1875, and was referred to a 
Select Committee with instructions to make their 
report thereon in three months, 


No. 9 of 1875. 
A Bill to amend the law relating to Opium. 


Whéreas: it is expedient to amend. the law ‘ 


relating to opium ; It is here- 


Freapible, by enacted as follows :— 
* . 1, "This Act may be called 
snc “The Indian Opium" Act, 
1875:” 
Tt extends, to the whole 
<aahes, of British India; — ° 


. / And it shall come into 
Commencimnent. Moree as follows :-— 
(a). In the Provinees res a abject to 
Governors in Council of F 
pen at once: 
). In each of the other Provinces of British 
Thdia, on such day as pa. G Governor General in 
Council, , beomigenece i in the Gazette of India, 


~ 


2. Sections aes to sixteen (both inclagiss) | bef 


Bombay Regulation XX 
gb hereby repeal- 


cultivation and 
sion, &c., of opium. 


five tolahs in 


make rules, 


ort Saint George } 


cultivation of poppy. 


and published as aforesaid, shall, dn conviction 
pinnae 


def ere 
ment for a 


3. Unless in accordance with rules framed 
underthis Act or with any 
Prohibition of Poppy enactment, for the time 
pee sbeing in force, no one 
shall— 
* (a) cultivate the poppy or manufacture opium ; 
(b) any quantity of opium exceeding 
in weight ; 
(c) transport opium from one. place to an- 


other; or 


(@) sell opium or preparations or admixtures of 


ssa 


4, The Local Government may make rules to 
regulate, within the whole 
or any part of the territories 
subject to such Government, 


Local Government may 


all or any of the following matters :— 


(a) the cultivation of the poppy ; 

b) the possession of any quantity of opium 

® exceeding five ‘Ghia weight ; 

(c) the transport of ‘opium; and 

(d) tlie sale of opium and of preparations and 
admixtures of opium. 


The Local Government may from time to time 


alter and add to such, rules, 


Such rules, alterations and additions Shall be. 


submitted for the sanction of the Governor Gen-. 
eral in Council, and on receiving 
shall be published in the local official Gazette, 
and shall thereupon have the force of law. 


such sanction, .. 


5. Whoever cultivates the poppy in ey kay 
ashe tha “tion of rales made and pub- 

A od fished apdee section four, or 

before such rules are made 


istrate, be shed with fine which 
_to one rupees; and, in 
ent of such fine, with imprison 
which may extend to six months ; 





suri 


the convicting 



















ee 
+ 





ing authorized 





6. Whoever, not. 
For having in ze 

ion unlawful quantity 
opium ; 


of ; 
montis erat 
» ” and) whoever. r 


sia he mae wid 
© for unlawfallptins- dion | es 80 e 
sporting opium. , setithed, or before such 
rules are s0 made’and published, wise 
shall for every such offenee be punished with 
fine which may extend to one thousand rupees, 
‘and, in default. of payment of such fine, with 
| imprisonnient for @ term 
“six months : 
Provided that if the opium in respect of which 
—guch offence is committed exceeds the weight of 
mG rs, the fine may be increased at a rate not 
exceeding fifty rupees the ser for all the opium 80 
“found im excess. « 


/On any conviction under this section, the opium, 
~together with the vessels, pack and coverings 
in which at is found, and the animals and re 
ancts used in carrying it, may be confiscated by 
ithe convicting Magistrate. 


‘%, Whoever sélls 
- es so made and published 
” «Rot nilawful wile of or before such are. 80 
§ apiom: GT made and published, shall for 
» every such Offence be es, with fine which 
ausy extend to one ousand. rupees, and, in 


. Pars of payment, of such fine, with imprison- 
a for a serm which may oxtond to.sit months. 
bed Rt Pods, , 


shed under 


which may extend to 





© Grarmmunt ov Onsncrs 4x0 Reasons. 

is grown extensively in Lower 
North-Western Provinces, Oudh and 
dia, arid to sonie sli + extent in the 
the Central Provinces, and. Mysore, 


atid in of Bombay. Little or no opium is 
in Madras; British Burma or Assam. 





er rules mica | i oboe 


or before such rules are so. 


ium ih contravention of |+ 





te Bea Prien inden the No 
ww is clear ‘and satisfactory. * i 


But in some of the more recent: _Admin- 
{strations; such s.the Central incés, Assam 
and British Burma, the a icability of the 
Bengal law 18 doubtful, in Bombay and 


soe the law on the subject is altogether defec- 
Ver j ; 

In the Bombay Presidency, the same control: is 
in point of fact exercised as in for 
checking the seicr of the poppy and the manu- 
facture of opium ; but the legal authority for this 
action is insufficient. 

In Madras no check, either legislative or admin- 
istrative, exists at present on the growth of the 
poppy or the transport possession or storage of 
1 resulted injurious alike 


opium, and practices have 
to the public revenue and to public morality and 
Bombay have 


health. 
The Governments of Madras and 
both contemplated supplying these defects by 


post legislation, But it is considered ient 
y one simple and comprehensive Imperial law to 


ensure that the Imperial revenue erived from 
opium is nowhere left without adequate protection. 
The Bill, as now introduced, will not alter the 
state of things prevailing in the Bengal Presidency, 
por will it involve any alteration of practice 
inconsi ith ‘the system of expott duty in 
force in Western India. The control exercised, by 
the State in Bengal and Northern «India, | 1s 
equally neces whichever m prevails, 
The power which Government law possesses 
in the Bengal Presidency will now be ex! 
to alll parts of India,—doubts, where they exist, 
will be removed,—-and the needed legislation will 
be provided for Madras and Bombay. 


j 


SiMLA, . . 
W. MUIR. 


The 28rd August 1875. 
: r WHITLEY STOKES, 
; ’ See, to the Govt. of India, 
j : Pia Me 
as . 
yee gh 
e s spn : wi 7 ". 
4 ‘ » { : £ 
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Br PART V. 
Bills introduced ‘into the Council of the Governor General for making 


Laws and Regulations, or 


published under Rule 22. 





GOVERNMENT OF. INDIA. 


LEGISLATIVE DEPARTMENT. 

( Third publication. } 
‘he following Bill was introduced into the Council 
‘of the Governor Genvral of India for the 
‘purpose Of tniiking Laws and Regulations on 
the 2nd September 1875, and was referred to a 
Select Committee with instructions to make their 

_ Teport thereon in three months. 


No. 9 of 1875, 
| A Bill to amend the law relating to Opium. 


Whereas it is expedient to amend the law 
relating to opium ; It is here- 


> gan ate by enacted as follows :— 
1, This Act may be called 
Bhec} tO, “The Indian Onan Act, 
1875:” 
It extends to the whole 
Bagel extents of British India; 
‘ And it shall come into 
ae percept force as follows :— 
(a). In the Provinces ively subject to 
the Governors in Council of Fort Saint nge 


and Bombay, at once: 


(¥). In each of the other Provinces of British 
India, on such day as the Governor General in 
Council, by notification in the Gazette of India, 
directs in that behalf. 


"2. Sections eight 


regulon Xf 183%, 


to sixteen (both ggg 
re Bombay Regulation XX 
ay aah > abarspinald hereby repeal- 


8. Unless in accordance: with rules framed 

‘under this Act or with’ any 

Prohibition of popPY enactment for the time 
cultivation and bei 2 fi 

sion, &o., of opium. shalt im Torce, Do one 


(a) cultivate the poppy or manufacture opium. ; 

(0) any quantity of opium exceeding 
five tolahs in weight; “ 

(c) transport opium from one place to an- 
other ; or 

(d) sell opium or preparations or admixtures.of 
opium. 

4, The Local Government may make rules to 

regulate, within the whole 
anugttt Governinient insy - or any part of the territories 
j subject to such Government, 

all or any of the following matters — ~ 

(a) the cultivation of the poppy ; 

(b) the possession of any quantity of opium 

exceeding five talshe in wis Ae * 

(c) the transport of opium; and 

(@) the sale of opium and of preparations and 

admixtures of opium. 

The Local Government may from time to time 
alter and add to such rules, . 

Such rules, alferations and additions shall be 
submitted for the sanction of the Governor Gen- 
eral in Council, and on receiving such sanction, 
shall be published in the local ial Gazette, 
and shall thereupon have the fo: law. 


5. Whoever oultienies =e aay: in contraven- 
tion of rules made and pub- 
Penalty for illegal Ji hog 3 

eailikvasion’ ok. comet: under section four, or 
i nar before such rules are made 

and published as aforesaid, shall, on conviction 
before , be punished with fine which 
~~ to one d rupees, and, in 
ult of payment of such fine, with imprison- 
ment for a term which may extend to six months ; 


. . 
‘ 






. 


| 
EF 


» ghall for every such offence wi ished with’ | is i 
fine which en fone to one poe rupees, 
and, in defanlt of payment of such fine, with 
imprisonment for a term which may extend to 
six months : : re 
Provided that if the opium in roepost & of which wit Sa : aap 2 
auch, offence is,edmms eight opium, and practices have resulted injurious alike — -” 
twenty sers, the fine may be be increased at a rate not | +> the public ne ‘and to public lity and 
auton fifty rupees the ser for all the opium 80 Neale oe a ‘ 
ne . Tho Governments of Madras megs 
On any conviction under this section, the opium, | ‘hoth th -potemnplatod supplying “defects by 
together with the vessels, and coverings Jocal legislation. But it i 
eeetich it i found, and e animals and con’ sore and comprehen ‘¢ Imperial law to 
ances used in carrying it, may be confiscated by | ensure that the Im! revenue derived from 
tases kai opium is nowhere } withes) anes oe 
: The Bill, as now introduced, not alter the 
. Whoever sells fom ih conten rrolgken ing in, the Bengal Press 
len 20 made pullinhe ad, dency, nor it eae edad 
For unlawful sale of pede eens ses inconsistentiwith ooo in’: 
jean lished; shall for : the el by 
ie EP eT pee a ne bench the on 


ch | the State in Bengal and and Northern Ti 
2 ee a Gow eik ipo: sal seg cau Wy ew oa ne 
dean ot nev which may extend to six months, coay ill bv Bese 
ports of Ti, where they | 
sa TS ‘ removed,—and thi a needed Jagieation ms be 
-Sraremer or Ossects AND Ruasoxs. provided for Madms and Sonn 


The is — extensively i " SiMLA, : el kasi 
Bengal, the North- estern iaets: Sal | The 28rd August 1875. } W. MUIR, 


soca WHITLEY STOKES, ‘k 
Mad British B or % e Seoy, to the Govt. of India, . 
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ie ee SATURDAY, 
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Bills introduced into the Council of 
Laws and Regulations, or 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT, 
{ First publication. 1 


Phe following Bill was introduced into the Council 
of the Governor General of India for the 
purpose of making Laws and Regulations on 
the 29th September 1875, and was referred to a 
Select Committee with instructions to make their 
report thereon in a week, 


No. 10 of 1875, 


4 Bill to provide an appeal 
the Chief Court of the 
Purposes, 


certain decrees of 
‘anjab, and for other 


Whereas it is expedient to give a right of 
P, appeal from certain Same 
= and orders of the Chief Court 

of the Panjab, and to 


enable the appellate Court to 
remand suits and order retrials, and to empower 
Judges of the said Chief Court to make references 
hod to points of law; It is hereby, enacted as fol- 
lows :— 


1, Subject to the provisions res ge 
tained, an appeal shall lie 
PI apap mer roger eaid’ ‘Chief Court 
Jtrindiction. from any decree or order 
being an order made in any criminal 
trial) made in the exercise of << jurisdiction 
either by one Judge of the said Chief Court, or by 
* Bench of lhe of the same Court, unless 

» such Indges concur in the judgment, 
‘ When a suit is heard b a Bench of two Judges 
origi jartadsction, the judgment of 
the senior J shall be the {ndgment of the 
Bone Wie delved cc vcd are ther. 
ata “ny appeal therefrom shall be heard by 


ele 


the Governor General for making 


published under Rule 22. 


Tf the decree or order appealed from was made by 
a single Judge, the appeal shall be heard either 
by the two other Judges of the said Chief “Court 
or by a full Bench, as the Court may determine, 
either by rule made under Act No. IV of 1866, 
section 48, or, in the absence of such rule, by order 
in the particular case. * 


When the appeal 
they do not concur in 
appealed from, 
Z the final decree or order of the 
Court, tinless such Court orders (as it 
empowered to do) the appeal to be 
the full Bench, 


2. Every appeal under this Act must be pre- 

meas sented within thirty Pca 
vuch appeal """""*S from the date of the decree 
or order appealed against, * 

But if the period of limitation so rescribed 
expires on aday when the Court is Rowe the 
appeal may be presented on the day that the 
Court re-opens, 


8. Any such appeal may be admitted after the 


period of limitation so 
A ion after i 
a — period cribed when the appellant 


satisfies the Court 
had sufficient cause. for not 


such period ; and in the case 


is heard by two Judges, and 
varying the decree or order 
such decree or order shall be taken 
said Chief 
is hereby 

befpre 


Her Majesty in Council. 


4, In computing om period, the day on which 

% adgment complained of 
Pipe mere ony mye nace a 
time requisite for o taining a copy of the decree 
or order appealed against, shall be excluded, 


decrees made by a single Judge of the Court in 





























871 or section 374 of the 
or may order’ that the case 
by a full Bench or by the 
tried it. : 

6. Acsingle Judge, or a Bench of two Judges 

25 (whether exercising origin 

Sow to’ make 'releep or appellate jurisdiction), 
* may refer for the decision 
of a full Bench any question of law arising in 
any suit or on an) appeal’ before such Judge or 
Bench of two Judges; and the Judge or Bench 
making the reference shall dispose of the case 
conformably to the decision of the full Bench of* 
the question so referred. 

7. In case of a difference of opinion among the 

Difference amo Judges forming the full 
Judges forming Bench as to the decision to 
Bench, be given on any question 
coming before them under any rovision of this 
Act, such question shall be decided according to 
the opinion of the majority of such Judges. 

8. This Act shall be read with, and taken as 

This Act to be read part of, the Panjab Chief 
with Act 1V of 1866. Court Act, 1866. 


bahar gute appoints in this behalf, 
the effect that any seaman named therein i 
distressed, shall, in all proceedin: under sec- 
tions 211, 212, and 218 of the Merchant Shipping 
Act, 1854, be conclusive evidence that sea- 
man is distressed within the meaning of the same 
sections; and any Master of a British ship refus- 
Penalty forrefusingto ing to accept such seaman 
accept distressed seamen. as a distressed seaman under 
the provisions of the said sections shall, for each 
seaman with respect to whom he so refuses, be 
liabla,to a fine which may extend to one thousand 


rupees. 
Discharge of Seamen. 
4, No ares, nee of a ship shall dis- 
: arge any seaman or @i 

Discharge of seamen. Hrentice not shipped 4 
British India without the previons sanction in 
writing of such officer as the Local Government 
appoints in this behalf, and such sanction shall. be 
given or withheld at the discretion of the officer 
so appointed, ; 

Any Master wilfally disobeyi the praiioh 
contained in this section shall be lial im- 
prisonment for a term which may extend to three 
months, or to fine not exceeding one thousand 
rupees, or to both. ; 


Engagement of Seamen. 

5. The Local Government, or such officer as 
it appoints in this behalf, 
Engagement of Native may, by order, in writing 
Bae Wee signed ,by its, Secretary or 
by such officer, prohibit the owner or Master of 
any ship from engaging avy Native of India to 

serve asa seaman on board such ship. ‘ 


Whoever wilfully diso the ibition con- 
tained in this pos ay Sol be a swe imprisov- 
ment for a term which may extend to three 
months, or to fine not exceeding one thousand 
rupees, or to both, 





Srarement or Opsgcts AND Rxasons. 


The Act regulating the Chief Court of the 
Panjab (IV of 1866) provides no appeal from 
tthe exercise of aed: civil jurisdiction. 

The result is that appeals from such decrees, 
ean only go to the Ju icial Committee of the 
Privy neil: and much waste of time and 
money is thereby caused, 

The present Bill, which has been at 
‘the desire of the Local Government and the 
Chief Court, is intended to supply the defect 
above indicated. The opportunity has been taken 
to enable the appellate Court to remand suits and 
order retrials, and to empower the Judges to make 
references as to questions of law. 


SimLA; 
The 8th September 1875. A. HOBHOUSE. 


WHITLEY STOKES, 
Secy. to the Govt. of India, 


—————————eee ooo 
(First publication. ] 
The following Bill was introduced into the 


Council of the Governor General of India for the Deserters. ‘ 
purpose of making Laws and Regulations on the 6. Whenever any seaman or rentice not 
29th September 175, and wastelerred to a Select . pessaty ‘io ‘Brtsh _jiesiis 
Committee with instructions to make their report | or otherwise oie 
i fred himself without leave 
a aaaliee te eae any hip in which be is toserve, the Master 


Bch? No. 1) of 1875. 
A Bill to amenil the law relating to Merchant Seamen. 
“Whereas it is expedient to amend the law 
Sisinibie: relating Merchant Sea- 
A : men in sanner hereinafter 
appearing ; It is hereby enacted as follows:— . 
ind Preliminary. ee aa 
1, ‘This Act may be called “The Indian Mer, 
; Short title. ‘chant Seamen's Act, 1875 :” 


or owner of' the ship , within fort ¢ 
hours of discovering such desertion or absence, 
report the same to such officer asthe Local oe 
ment appoints in this behalf, unless in the met 

t “ ap eae oie 


» 


time the deserter or 


4 








ay 







e one month, any Magistrate may deal 
with him same way as he may deal with a 





or 
grounds mentioned in’ section 88 of Act 
1859 (for the amendment 
Merchant Seanien). 
8. If any-seaman or apprentice not shipped 
‘ in British India is impri- 
Rules astoimprisoned soned on a complaint made 
WIS by oron bebalf of the Master 
or owner of the ship in which he is engaged to 
serve, on any of the grounds mentioned in the said 
0. I of 1859, section 88, or for any offence 
for which he has been sentenced to imprisonment 
for a term not exceeding one month, the following 
rules shall be observed :— 

(2) Such'Master or owner shall not, without the 
previous sanction in writing of the Local Govern- 
ment or of such officer as it appoints in this behalf, 
onahes any Native of India to serve as a seaman 
on his ship ; 

(6) the Local Government, or such officer as 
it appoints in. this behalf, may tender such 
Seaman or apprentice to the Master or owner of 
the ship in which he is engaged to serve, 
and if such Master or owner refuse to receive him 
or board, may require such Master or owner to 
deposit in the local Shipping Office (1) the wages 
due to such seaman or apprentice, and his money, 
clothes, and other effects, and (2) such sum as may 
in the opinion of the Local Government or of such 
officer as aforesaid be sufficient to defray the 
cost of — 

the passage of the said seaman or apprentice 
to the port at which he was shipped, and of his 
subsi during such passage ; 

his lodging and subsistence during his detention 
(if any) at the place at which he is so imprison- 
“ed until he embarks. 

And if the Master or owner fail to deposit such 
wages, money, clothes and other effects, or refuse 
or neglect to comply with such requisition, he 
may be punished with fine not exceeding five 
hundred rupees, and in default of ment of such 
fine, to imprisonment for a term which may extend 

three months, 





to m 
Accommodation of Seamen. 
9. And whereas it is expedient ae aoe “4 
: 8 uired e said Act 
<tr et "Tot 1859, section 70, tobe 
allowed for European seamen 
and apprentices and for lascurs or Native seamen ; 
It is hereby further enacted as follows :— 


Such section es tod if “ et es 
sions nine superficial feet,” “ fifty-four cubic eet,” 
and superficial feet,” Pre alent “ten 
superficial feet,” « sixty cubic feet,’ and “six 
‘superficial feet” were respectively substituted, and 
as of the same section 
the word « 1” the words “and 
_— Meaning of ‘ established par value’ 

And whereas doubts have been raised as to 


if in the third 


Z 





* follow pte “ 





_ imprisonment for a term not 






apprentice imprisoned on any of the 
o. Tof 


of the lao relating to 


it is hereby declared as 





Tn the said section 54, the expression “ estab. 
lished par value” means the rate of exchange 
for the time being fixed by the 
of State for India in Council to regulate transac- 
ae between himself and the Government of 
ndia, 





























Starement or Onsecrs ann Reasons. 


The object of this Bill is to make a number of 
small but ae changes in the law i 
to Merchant Seamen, which cannot conveniently 
be postponed until that law is i and 
amended. 
The Bill first provides for determin ing disputes 
i 1 hts 


con: 


a seaman is “ di 
the meaning of the sections of the Merchant 
Shipping Act, 1854, relating to distressedseamen, 
and imposes an Indian penalty on masters of 
British ships who refuse to receive on board dis- 
tressed seamen in accordance with those sections. 


The Bill then provides against the discharge in-, 
India of European seamen without the previous 
sanction of an officer appointed by the Local 
Government, and removes a doubt which has been 
felt as to the corresponding provision (section 207) 
of the Merchant Shipping Act, 1854, by expressly 
declaring that such officer has a di ion as to 
giving or withholding his sanction, 


Power is given to the Local Government to 
prohibit the owner or master of a ship from en~ 
gaging Natives of India as seamen’ This power 


whether or not i within 


by Natives. 


Provision is then made that where a European 
Seaman deserts, the master or owner shall Teport , 
the desertion to the Local Government.’ AE 


Sections 7 and 8 extend the provisions of sec. 
tion 88 of Act I of 1859, and contain certain rules 
as to European seamen imprisoned for breaches 
of discipline or other —, offenees on the com- 
plaint of the master. The previous sanction of 
the Local Government is rendered to 
the engagement of Natives of-India. ‘The Local 
Government is also empowered to tender an impri- 
soned seaman to the master, and, if the master 
refuse to receive him, the master may be required 
to deposit, not only the wages, &., due to the 
seaman, but also such sum as may be sufficient 
to defray the cost of his home and of his 
lodging aud subsistence till he starts, 

The Bill then contains a clause slightly increas- 
| ing the space required by Act I of 1359, sec- 
tion 70, for European and for Native seamen, 

Lastly, clause has been added to remove a 
doubt which has been raised as to the meaning, 
in section 54 of that Act, of the expression “ estab. 
lished par value.” * eiiiey 


Simva, 


The 25th September 1875, 





A. HOBHOUSE, 


WHITLEY STOKE, i 
Sey. to the Govt. of India. aS 








The Gazette of India, 
PUBLISHED BY AUTHORITY, 


SIMLA, SATURDAY, OCTOBER 9, 1875, 


$@ Searate paging is given to this Partin order that it may be fled as & separete compilation 
FO i 
PART Vv. 
Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 








GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT, 
; {Second publication. } 

The following Bill was introduced into the Council 
of the Governor’ General of India for the 
purpose of making Laws and Regulations on 
the 29th September 1875, and was referred to a 
Select Committee with instructions to make their 
report thereon in a week, 

No. 10 of 1875, 


. 
A Bili to provide an appeal certain decrees of 
the Chief Court of the Panjab, and for other 
purooses, 


If the decree or order appealed from was made by 
a single Judge, the ap shall be heard either 
by the two other Judges of the said Chief Court 
or by a full Bench, as the Court may determine, 
either by rule made under Act No. IV of 1866, 
section 43, or, in the absence of such rule, by order 
in the particular case, 

When the appeal is heard by two Judges, and 
they do not coneur in varying the decree or order 
appealed from, such decree or order shall be taken 
as the final decree or order of the said Chief 
Court, unless such Court orders (as it is hereby 
empowered to do) the appeal to be re-heard before 
the full Bench, 


2. Every appeal under this Act must be pre. 
sented within thirty os 
eich eppans SOS trom the date of the 
or order appealed against, 


But if the period of limitation 80 i 
expires on aday when the Court is closed, the 
appeal may be presented on the day that the 
Court re-opens, 


8. Any such appeal may be admitted after the 

i wd of — SO pre. 
mission after period scribed ‘when, the lant 
has expiréd, , . satisfies the Cnt teas he 
had sufficient cause for not presenting it within 
such period ; and in the case of any decree against 
which the Chief Court has declared an appeal 
to Her Majesty in Council to be admitted under 
Act No. VI of 1874, the Non-existence of this 
Act shall be deemed to be sufficient cause within 
the meaning of this section : provided that the 












ST ene “eapetiont to give» ight of 
aj from certain decrees 
mga svelte of the Chief Court 
of the Panjéb, and to enable the appellate Court to 
remand suits and order retrials, and to empower 
Judges of the said Chief Court to make references 
bait points of law; “It is hereby enacted as fol- 
ows :— 


1. Subject to the oe arm ya bem 
“Appeal from decreos tained, an appeal shall lie 
in exercise of original to the said Chief Court 
Jurisdiction, from any decree or order 
(not being an order made in any criminal 
trial) made in the exercise of origi jurisdiction 
either by one Judge of the said Chief Court, or by 

two Judges of 


4 Bench of the same Court, unless 1 
such Judges concur in the judgment. ed ff the ng me been transmitted to 
When a suit is heard b: ras iy are erate as 
ing original juri 4 ion, the judgment o} computing such period, the day on whick 
the sense J See shall be the j t of the the 
Bench, Ml Mitete we ecic aol nen Computation of period, gr eal complained of 


wnat and ny appeal therefrom shall be heard by 


reins 1 bry ented i alow 


871 or section 374 of the Code of Civil Procedure, 


- or may order that the ease be tried again either 


by a full Bench or by the Court that has already 
tried it. 6 


6. Rs vy Judge, or a Bench of two Judges 
Power to make refor- exerdiging original 


or appellate jurisdiction), 
or reas et may arm for the decision 


of a fall Bench any question of law arising in 

any suit or on any appeal before such Judge or 
Bench of two Judges; and the Judge or Bench 
making the reference shall dispose of the case 
conformably to the decision of the the full Bench of 
the question so referred. , 


7, In case of a aifres of opinion among the 

sgiseeass Judges forming the full 

forming Bench as to the decision to 

be given on any question 

eink before them under any provision of this 

Act, such question shall be devided er lad 
the opinion of the majority of such J 


8. This Act shall be read with, Se taken as 
This Act to be read part of, the Panjab Chief 
with Act IV of 1866. Court Act, 1866. 


Statement oF. Oxsects anp Rxasons. 

The Act ig the Chief Court of the 
Panjab (IV 1866) provides no appeal from 
decrees made by a single Judge of the Court in 
the exercise of original civil jurisdiction. 

sta result is that a) a from such decrees 

go to the Judicial Committee of the 
Pains Conve and much waste of time and 
ae is thereby caused. 

The present Bill, which has been 
the desire of the Local Government and the "Chief 
Court, is intended to sui pply the defect. above 
indicated. The o opportunity has been taken to 
enable the sppel ate Court to remand suits and 
order retrials, and to empower the Judges'to make 
references as to'questions of law. 


‘ SiMLA; : 
The 8th September 1875, A. HOBHOUSE. 


WHITLEY STOKES, 
Seoy. to the Govt. of India. 








[Second publication.) 
The following Bill was introduced into the 
Council of the Governor General of India for the 


purpose of making Laws and Regulations on the 
29th September 1875, and was referred to a Select 


No. 11 of 1876. 
4 Bi to ommaths tow och ait ant, 
_ Whereas it) is expedient’ to ‘amend the law 


Preamble, lating to Merchant 
in munner 


4 








“afep gat 


chant Seamen’s x an Mer 





i “ 1 Tt.grtende to the whole of 
Cmmmemet ae 
% In this Act—* owner” Saabeliy also 
Inteprtaineoum —joeftos every person (exoept 


Masters, pilots, and apprentices duly indentured 


and registered) employed or engaged in ‘my 
capacity on board any ship. 
‘ Distressed Seamen, 
8. A certificate signed by a Secretary to the 
Government, or by 
Mvvena of distress such other officer as it 
i appomts in this behalf, to 
the effect that any seaman named therein is 
distressed, shall, in all proceedings under sec- 
tions 211, 212, and 213 of "ihe Merchant Shipping 
Act, 1854, be conclusive evidence that such sea- 
man is distressed within the meaning of the same 
sections ; and any Master of a British ship refus- 
for to to t such seaman 
rary ent pong pa as. séaman under 
the provisions of the said sections shall, for each 
seaman with to whom he so refuses, be 
liable to a fine which may extend to one thousand 
Tapers, 
Discharge of Seamen, 
4. No radiate wos of a ship shall dis- ° 
arge apy seaman or ap- 
Discharge of seamen, prentice at shipped i. 
British India without the previons sanction ia 
writing of such officer as the Local Government 
appoints in this behalf, and such sanction shall be 
given or withheld at "the discretion of the officer 
80 appointed, 


Any Master wilfully disobeyin 2 ibition 
contaimed in this section shall ‘to im- 
prisonment for a term which m: few to three 


months, or to oa not exceeding one — 
rupees, or to both 


Reiianle of Seamen. 2 
5. The Local Cogent, shee? officer ‘as 
eat aM* ot Kallen cage reg » 


an by pee in piling 
sign y its Secretary or 

by such officer,.prohibit the owner or Master of, 

any ship from engaging avy Native of India to 

serve a8 @ seaman on PET pets: 


‘Whoever 









Imprisoned Seamen, 


wakes If any seaman or ap ntice not shipped in 


Power to deal with India is im 
im 


seamen inac- for any offence for which 
cordance with section 88, he has been sentenced to 
‘Act I of 1880, imprisonment for a term not 
exceeding one month, any Magistrate may deal 
with him in the same way as he may deal with a 
seaman or apprentice imprisoned on m5 of gr 
o. To 

1859 (for the amendment of the law relating to 


grounds mentioned in section 88 of Act 
Merchant Seamen). 


8. If any seaman or apprentice not shipped 
Rules as to imprisoned 
seamen. 


in British India is impri- 


soned on a complaint made 


serve, on any of the grounds mentioned in the said 
Act’ No. I of 1859, section 88, or for'any offence 
for which he has been sentenced to imprisonment 
for a term not exceeding one month, the following 
rules shall be observed :— 


(2) Such Master or owner shall not, withont the 
previous sanction in writing of the Local Govern- 
ment or of such officer as it appoints in this behalf, 
engage any Native of India ‘to serve as a seaman 
on board bis ship ; 


'(8) the Local Government, or such officer as 


it’ appoints in this behalf, may tender such 


seaman or apprentice to the Master or owner of 


the ship in which he is engaged to serve, 
and if such Master or owner refuse to receive him 
on board, may require such Master or owner to 
deposit in the local Shipping Office (1) the wages 
due to such seaman or apprentice, and his money, 
clothes, and other effects, and (2) such sam as ma 
in the opinion of the Local Government or of sue 
officer as aforesaid be sufficient to defray the 
cost of— 


the passage of the said seaman or apprentice 
to the port at which he was shipped, and of his 
subsistence during such passage ; 

his lodging and subsistenee during his detention 

at the place at which he is so imprison- 
he embarks, 

And if ‘the Master or owner fail to deposit such 
Wages, money, clothes and other effects, or refuse 
or neglect to comply with such requisition, he 
may be punished with fine not exceeding five 
hundred rupees, and in default of ment of such 
fine, to imprisonment for a term which may extend 
to three months. 


for 


iy , Accommodation of Seamen, 

9. 50 abeaggigendan carat en ely 

a C 
or ieantneet of Act I No. Tof 1859, ection 70, to bo 

RH Oca es allowed for European seamen 
‘ices and for lascars or Native seamen ; 
Such section shall be read as if for the ane 












feet,” * fifty-four cubic 


as if in the thi 








by or on behalf of the Master 
or owner of the ship in which he is engaged to 





The ‘the in . 

rms feet,” and “six 
respectively substituted, and 
éfethe same- section 
after the word “superficial” the words “and 
thirty-six cubic” were inserted. ‘ ‘ 


~ Meaning of « established par value? 


10. And whereas reg have nen see as to 

in the meaning of the e: = 

seaablished pad value’ sion “ established par value” 

in Act I of 1859, sec: in the said Act No. I of 1859, 

top 56, section 54, for the purpose of 

— such doubts; It is hereby declared as 
follows :— 








Tn the said section 64, the expression “ estab. 
lished par value” meang the rate of exe 
for the time being fixed by the Secretary 
of State for India in Council to regulate transac- 
aa between hitnself and the Govérnment of 
ndia. s 





Srarement or Opsgors anp Reasons. 


The object of this Bill is to make a number of 
small but important changes in the law relating 
to Merchant Seamen, which cannot conveniently 
be postponed until that law is consolidated and 
smandel:- 

The Bill first provides for determinin disputes 
whether or not Ks seaman. is “distromsed “ within 


the meaning of the sections of the Merchant 
Shipping Act, 1854, ing to di seamen, 
and imposes an Indian penalty on Masters of 


British ships who refuse to reccive on board dis- 
Seamen in accordance with those sections, 


The Bill then provides against the discharge in 
India of European seamen without the previous 
sanction of an officer appointed by the Local 
Government, and removes a doubt which has 
been felt as to the corresponding provision (sec- 
tion 207) of the Merchant Shipping Act, 1854, 
by expressly declaring that such officer has a dis- 
cretion as to giving or withholding his sanction. 


Power is given to the Local Government to 
prohibit the owner or Master of a ship from 
engaging Natives of India as seamen. This power 
is intended to be exercised in case it is found 
that the Master is wantonly discharging Soin 


seamen for the mere purpose of replacing 
by Natives, 


Provision is then made that where a European 
seaman deserts, the Master or owner shall report 
the desertion to the Local Government. 


Sections 7 and OF Leer, oe provisions of seo 
tion 88 of Act I of 1859, an contain certain’ 
rules as es en imypril 
breaches of discipline or other offences on 
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PART V. 
Bills introduced into the Council of the Governor General for making 


Laws and Regulations, or 


GOVERNMENT OF INDIA, 


LEGISLATIVE DEPARTMENT, 
{ Third publication.) 

The following Bill was introduced into the 
Council of the Goyernor General of India for the 
purpose of making Laws and Regulations on the 
29th September 1475, and was referred to a Select 
Committee with instructions to make their report 
thereon in three months, 

No. 11 of 1875. * 
A Bill to amend the law relating to Merchant Seamen. 

Whereas it is expedient to amend the law 

er relating to Merchant Sea- 
, “. men in manner hereinafter 
appearing ; It is hereby enacted as {gllows :— 
Preliminany. 
4. This Act may be called “The Indian Mer- 
chant Seamen’s Act, 1875 :” 


Short title. 
: Tt extends to the whole of 
wo ics British India ; 
aadabibes And it shall coma into 
“ force at once. * 
2. In this Act— owner” ‘includes also 
‘ . “agent,” and “ seaman » 
Taterprotation-claute. — inelydes every person (except 


Masters, pilots, and apptentices duly indentured 
Sod vegioved). employed or engaged in any 
capacity on board any ship. 

; Distressed Seamen, 

a Secretary to the 
Government, or by 
other officer as it 
"appoints in this behalf, to 
i ey ot seaman named therein is 

d, in all p 


ed, under sec- 
211,21 the Merdant Shipping 


ee 


‘ ec eiitanoe of, Stree iach, 








3; ata 313 of 






published under Rule 22. 


Act, 1854, be conclusive evidence that such sea- 
man is distressed within the meaning of the same 
sections ; and any Master of a British ship refus- 

Penalty for refusingto ing to accept such seaman 
accept distressed seamen. as a distressed seaman under 
the provisions of the “said sections shall, for each 
seaman with respect to whom he,so refuses, be 
liable to a fine which may extend to ‘one thousand 
rupees, , : 

Discharge of Seamen. 

4, No owner or — of a ship shall dis- 
, charge any seaman or 
Discharge of seamen, prentice not 
British India‘ without the previons sanction in 
writing of such officer as the Local Government 
appoints in this behalf, and such sanction shall be 
given or withheld at the discretion of the officer 
so appointed, 

Any Master wilfully disobeying the prohibition 
contained in this section shall liable to im- 
prisonment for a term which may extend to three 
months, or to fine not exceeding one thousand 
rupees, or to both. 

Engagement of’ Seamen. 

5, The Local Government, or such officer as 

it appoints in this behalf, 

Engagement of Native may, by order in writing 
seamen, 
by such officer, prohibit the owner. or Master of 
any ship from i 
serve as a seaman on board such ship. : 

Whoever wilfully di the prohibition con- 
tained in this section soa be Sabin ciepeee: 
ment for a term which may extend to three 
months, or to fine not»exceeding one thousand 
rupees, or to both. 

Deserters, 


6. Whenever’ any seaman oF apprentice not 
: Rats shipped in ish India 
Deserters, deserts or otherwise absents 
any ship in which he 


signed by its Secretary or ~ 


shipped in 


engaging avy Native of India to 


zt 


of India. 


himself without leave from 
is engaged to serve, the Master £5 


AS 


“on board, may 








Any Master or owner wilfully neglecting to 
comply with the provisions of this section may be 
putea bye fine a es 5 ing one hundred 
rupees, ot imprisonment for a” term which may 
extend to one month, or with both, 


Imprisoned Seamen. 


7. If any seaman or apprentice not shipped in 

Power to deal with” Britis India is imprisoned 
imprisoned seamen in ac- for any offence for which 
cordance with section 88, he has been sentenced to 
aot 1 of IBE9, imprisonment for a term not 
exceeding one month, any Magistrate may deal 
with him in the same way as he may deal with a 
seaman or apptentice imprisoned on any of the 
grounds mentioned in section 88 of Act No, I of 
1859 (for the amendment of the law relating to 
Merchant Seamen). 


8, If any seaman or apprentice not shipped 
in British India is impri- 
Rules astoimprisoned goned on a complaint made 
SOE by oron behalf of the Master 
or owner of the ship in, which he is engaged to 
serve, on any of the grounds mentioned in the said 
Act No. I of 1859, section $8, or for any offence 
for which he has been sentenced to imprisonment 
for a term not exceeding one month, the following 
rules shall be observed:— = 


(a) Such Master or owner all not, without the 
previons sanction in writing of the Local Govern- 
ment or of such officer as it appoints\in this behalf, 
engage any Native of India to serve as a seaman 
on board his ship ; 

(2) the Local Government, or such officer as 

_ it appoints in this behalf, may tender such 
~ seaman or apprentice to the Master or owner of 
the sbip in which he is engaged to serve, 
and if such Master or owner refuse to receive him 
require such Master or owner to 
deposit in the local Shipping Office (1) the wages 
due to such seaman or apprentice, and. his money, 
clothes, and other effects, and (2) such sam as cir 
in the opinion of the Government or of suc’ 
officer as aforesaid be sufficient to defray the 


cost of — 
the e of the said seaman or apprentice 
to the port at which he was shipped, and of his 


subsistence during such passage ; 
his lodging and subsistence during his detention 
(if any) at the place at which he is so imprison- 
_ ed until he embarks. 


‘And if the Master or owner fail to deposit such 
wages, money, clothes and other effects, or refuse 
or neglect to comply with such requisition, he 

be punished fine not —- five 
handred rupees, and in default of payment o queh 
fine, to imprisonment for a term which may extend 
to three months. Akg 


: Accommodation of Seamen. 
9, And whereas it is expedient to inctense the 
ADRS tequired by the said Act 
‘of gen Sad ‘0. L of 1859, section 70, to be 






+f establishod 





— 
* Such section shall be read as if for the expres- 
sions “ nine superficial feet,” “ tty four eubio feet,” 
and “ four superficial ”” the Pryor” “ten 
superficial feet,” “sixty cubic feet,” and “six, 
superficial feet” were respectively substituted, and 
i ird h of the same section 
after the word “ cial” the words “ and 
thirty-six cubic” were inserted, = 


Meaning of ‘established par value.’ 

10, And whereas — _ set cu as to 
mean’ : 
Meaning of expression, sion “established par value ” 
in Act I of 1859, se in the said Act No, I of 1859, 
tion 64, section 54, for the purpose of 
or rei | such doubts; Itis hereby declared as 
follows :— ' 


. 


In the said section 54, the jon “ estab- 
lished par value” means the rate of exchange 
for the time being fixed by the Secretary 
of State for India in Council to te transac- 
—_ between himself and the Government of 
ndia. 





~  Sraremant or Onyects Ann Reasons. 


The object of this Bill is to make a number of 
small but important changes in the law relating 
to Merchant Seamen, which cannot conveniently 
be postponed until that law is consolidated and 
amended. 


The Bill first provides for determining disputes 
whether or not a‘seaman is « distressed ” within 


the meaning of the sections of the Merchant 
Shipping Act, 1854, relating to distressed seamen, 
and imposes an Indian pen on Masters of 
British ships who refuse to receive on board dis- 
tressed seamen in accordance with those sections. 


The Bill then provides against the discharge in 
India of European seamen without the previous 
sanction of an officer appointed by the Local 
rial a ep ona doubt which has 

n felt as to the co ng provision (sec- 
tion 207) of the Merchant Shipping Act, 1854, 
by expressly declarfng that such officer has a dis- 
cretion as to giving or withholding his sanction. 

Power is given to the Local Government to 
prohibit the owner or Master of a ship from 
engaging Natives of Indiaasseamen. This 
 igbsntied ‘to be axartioed in ome\dtde found 
that the Master is wantonly discharging Eu 
seamen for the mere purpose of i 
by Natives. 


Provision is then magle that where a European 
scaman. desorts, the Master or owner shall report 
the desertion to the Local Government. : 


Sections 7 and 8 extend the provisions of sec- 
tion $8 of Act I of 1859, i 
rules as to J seamen imprisoned for 

iscipline or other offences on 
the | int of the Master. i 


tion of the Local Government is at plieh 
sary to the engagement of Native of Ini 
- eka erg * - ee cies x 


eS 


+ 
















a fo 
1, The ennctments described in the schedule 
PRE ae to vy A Pong are 
ae ae pecs in third 
schedule : 


aera heat he. zapeal by this. bet of any 
enactment shall not affect any Statute, Act or 
tion in which such enactment has been 
applied, incorporated, or referred to: 9 3 
inal oC at ste the idity or 
invalidity of anything already done ered, 
or any indemnity already granted, or any | 
| tight or title already acquired or accrued, or any 
remedy or proceeding in respect , or the. 
proof of any past act or thing: 
Nor shall this Act affect any principle or rule of 
Ter cae tan ses Ble ea Se cA daw, or aetablidhed jurisdiction, or course of 
© first publication.) ac Pleading, — or 6 or ao, —_, 
5 gO s ‘ i restriction, exem office or 
‘The following Bill was introduced into the Council appointoent, ‘Dotwithstandigg thet te aermstigs 
of the Governor General of India for the | spectively may have been in any manner affirmed, 
purpose of making Laws and Regulations on ised, or derived, by, in, or from any enact. 
the 18th October 1875, and was referred to a es 


ment hereby ae 
Select Committee with instructions t) make their | Nor shall this Act Provide or Testore any 






Sima; 
The 25th September 1875. A HOBHOUSE 


" WHITLEY STOKES, 
Beoy. to the Govt. of India. 


; | jurisdiction, office, custom, rivilege, restriction, 
Tope Mheesogi in eo one. exemption, usage or practice thot now existing or 
No. 12 of 1875. i in force. 


A Bill for the repeal of certain obsolete enactments. 
Whereas it is expedient that the enactments | 
Preamble. ‘Mentioned in the schedule 

to this Act, which have 

ceased to be in force otherwise than by express 


2. This Act may be cited as “The i 
Short tit, “ Act, 1875”: it extends te 
Local extent, the whole of British India; — 
Ciessideninih = 7) it shall come iato force : 
at‘ once, Y 





+ 


(TX of 1885 a 
: if XIX@f 1888 le 


ey sie 


"-XKIX of 1888 ... 
“VI of 1840... | Bills 


XVI of 1841... | 
Be XIX of 1841 ... 


Sep dae” 

f 
pabioves sien «Freak LM 
Piel be) ie 


T of 1846 ... Plenders on 


sf ahciadied aoe BORN “pty! 


by % tygrede 


yan of 1846... | Settloment, N. W: 
"XX of 1847 ... | Copyright ae 





oe 





fall”, and the 


‘In sections seven and nine, the word “ that” where it 
_ occurs before the word “it”, and the word “ per- 
sons.’ ry eter 


So much as has not been repealed. 


In section seven, the words “after the passing of 
this Act” and “in such part of the eaid terri- 
tories” ; and from “if he shall have so offended ” 
down to “ charter ”; and from “to a epecial” to 
“no Zillah Court.” aot 

In section thirteen, the word “ that” where it occurs 

“before the words “if the case.” Aa 


ihe word * that” 


























Number and year. Subject. Extent of repeal. : 
| XXT of 1852 ... | Deputy Collectors, Bombay | In section one, the words “ zillah or.” 
XXX of 1852 ... | Naturalization ++. | The last sixteen words of the schedule, 
XVIII of 1854... Railways. .-, | In section thirty-four, the words “ or by any Assist. 
ant to a Magistrate or Deputy Magistrate”. 
In section thirty#five, the ‘words “and district or 
Joint Poljce officers in the Presidency of Bombay.” 
In section forty, the words “ within the said terri- 
‘ tories”, 
XXXI of 1854 ... | Real Actions, Conveyances | In section thirteen, the words “in the possession and”, 


VI cf 1855 ... 


XXIV of 1855 ... 
VIII of 1856 ... 
. TLof 1857... 


Penal Servitude 


Calcutta University 





* 
*IV of 1857... 


X1 of 1857 ... | Offences against the State.. 


XXII of 1857 ... | Bombay University 


XXVII of 1857 ... | Madras University . 


. 


XXIX of 1857 ... 


Lard Customs, Bombay ..; 


. 


III of 1858... | 


Execution, Supreme Courts 


Gaols, Madras and Bombay 


Tobacco, Bombay Town ... 

























Section fourteen, from “and the term” to the 
end, : : 


Tn section one, the words “ in the possession and ””, 
Tn section two, the first eight words. 


In the preamble, the last four words, 

Section four, from “ and the first” to the end, 

In section five, the first sentence, and the words and 
the Vice-Chancellor hereinbefore nominated shall 
go out of office on the first day of January 1859,” 
or “the Vice-Chancellor hereinbefore nominated 
or”, 


In section five, the words “after the 
this Act,” and from 
end of that section, 


passing of 
“and the provisions ” to the 


In section three, clause 1, the words “ within the 
said territories”, “of the crimes mentioned in 
the preceding sections, or any other ”. 

Tn section four, the words “ without the attendance 
or futwa of a Law Officer,”, ’ 

Sections seven, eight, nine and ten. 

In section eleven, the words “ lawfully exercising 
the powers of a Magistrate and any Assistant to 
a Magistrate or Deputy Magistrate”, 


In the preamble, the last four words. 

In section four; the last twelve words, 

In seption five, the first sentence, and the words 
“and the Vice-Chancellor hereinbefore nominated 
shall go out of office on the first day of January 
1859 #, . : 


In the preamble, the last four words. 

In section four, the last fourteen words. 

In section five, the first sentence, and the words “and 
the Vice-Chancellor hereinbefore nominated shall 
go out of office on the first day of January 1859””, 


In section eleven, the words “by the said schedules”, 

In section thirteen, the words “entered in either 
of the said schedules as”, EE AR 

Section four, 


... | In section sixty-three, the words “or in any sta- 
tion of the Settlement of Prince of Wales’ Island, 
Singapore, and Malacca, to the Court of Judica- 
ture there”. h 1% 


In ‘section sixty-seven, the words “ and in the 
Straits Settlement in such manner as the Governor 
shall notify”. 


In the title, the words “ and for constituting those 
Officers Registers of Deeds”. 

In the preamble, the words “ and that they should 
also be appointed Registers of Deeds within the 
same limits”. ’ ; . 


Cantonment Joint Magis- 
trates 


III of 1859 ... 


. KVof 1859 ... | Patents we oes 
XXXI of 1861... 


"XH of 1863 ... 


Sections thirteen and thirty-six. 
So much as has not been repealed. 
The whole. 


Saltpetre «+» aie 





Imprisonment of Convicts, 
Bombay. 
XIV of 1863..., | Amending Act X of 1859 


III of 1864... 


0 muchas has not been repealed. 


In section twenty-four, the words “and the several 
Stations of the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca a 





Foreigners... = § s#* 
Official Trustee 4a | In section three, the words “the said”. 


... | Im section eight, the words “ and for constituti 
those Officers Registrars of Deeds’. + 


Mofussil Small Cause Courts| In section twelve, the words “and for constituting 
those Officers Registers of Deeds”. 


Section fifty-three. 


"XVI of 1864 ... 
XXII of 1864 ... 


Cantonmepts 
XI of 1865 ... 


XV of 1865 ... 


XXIX of 1866 ... Sections one, two and three. 
XII of 1866... _ | The whole, 
XIV of 1866 ... _ | Section fifty-five, and in section filty-six the words 
2 “or by any Assistant to a Magistrate or Deputy 
Magistrate”. . 
XXV of 1866 ... 


The preamble from“ And whereas” to “ purposes 
Government. aforesaid”. 


Purchases from Soldiers ... 
Port dues : Coast lights ... 
Bombay Civil Courts — «.» 


VII of 1867 ... 
XIII of 1867... 
XIV of 1869 ... 


In section one, first eight words. 
Section two. 


Boropean British Subjects. 
‘Critwinal tribes a 






XXII of 1870... 
XXII of 1870 ... 
XXVII of 1871... 

Il of 1872 ... 


Section one. 

Section eighteen, paragraph one, 
Section twenty-three, . 
Section twenty and the fourth schedule. =~ 






























\ 












X of 1872 ... | Criminal Procedure Code... | Section three. 





XXI of 1872 ... ‘Sepoy Lunatics ©... Section six, 
“  Rof1978... | Oaths. .. | In sedtion one, the third paragraph. 
+” XVI of 1878 ... eo a Police, N.W. Prov- | In section one, the third paragraph. 
© EV of 1874... | Marvied Women «| Section three. 
IV of 1874... Foreign Recriiiting +. | In section one, the third clause. 
Vof 1874 ... Kullu Appeals + | Sections one and four. 


Laws Local Extent ++. | Section nine and the seventh schedule. 

So much of the second schedule as relates to Madras 
Regulations III of 1881 and VII of 1832, and to 
section four of Madras Regulation IV of teal; 


and to Act No, VIII of 1858. 
. | Repealing Act, 1874 — ... | The whole, 

. | Amending Repealing Act, | The whole. 

-| 1874. 


XV of 1874... 


“ ORVE Of 1874 .. 
III of 1875 .. 


IV of 1875 ... 
VII of 1875... 
VIII of 1875 ... 
X of 1875 ... 


Merchant Shipping 








+. | Section two, and the third clause of section one, 

Burma Fisheries ees 

Inland Customs ove 

High Courts’ Criminal Pro- 
cedure 


In section one, clanse three. 

Section two and the schedule, 

Sections thirty-nine and one-hundred-and-fifty- 
three. 


XVI of 1875... Section two. 








Parr II. 
Regulations of the Bengal Code. 





JNumber and year. Subject. Extent of repeal. 








| Patwéris we | In section eight, the words “the Board of Com- 
xu x a! missioners, or the Commissioner in Behar and 
Benares, as the case may be,” and “or Commis- * 


¥ sioner”’, 


In sections thirteen, fifteen .and sixteen, the words - 


“the Board of Com or the Commis- 
sionac in Behar gut aye lay 


pee b 2 Sbeed ot Gonieds 
Wiese ais sioners, or Commissioner in pa at 





XIII of 1802 ... 


XXIX of 1802... 


1X of 1808 ... 


V of 1804... 


T of 1805... 


Vil of 1608... | Martial Law... 9%. 


III of 1802... 











































Procedure of Civil Courta.., | In section eleven, the words “ Zillah” “of the 
Zillah” wherever they occur, and “ by the Pro- 

vincial Courts of Appeal, or the Sudder Adawlut.” 

In section sixteen, clause Second, the words 
« Hindoo” ‘the judge of the Court of Adaw- . 
lut”: and “other,” and the words and figures 
“under the general rule contained in section v., 
Regulation II., 1802, and proceed thereupon 
according to the regulations.” 

In clause Zhird, the words “ when they are to pro- 
ceed theteupon according to the general regulg~ 

_ tions.” : 


In section fifteen, the words ‘and figures “in the 
same manner as is prescribed to the Provincial 
Courts of Appeal in section XII.” 


... | Section four, 
T® sections eighteen and nineteen, the words 
“ before the Court of Circuit,” 


In section fifty-five, the words “contrary to, or 
not warranted by, this Regulation,” 

In section fifty-six, the words “conformable to the 
provisions contained in this Regulation.” 

In éection fifty-nine, the words “ the register to” 
in each of the places where they oveur, 

In section sixty-three, the words “contrary to, or 

‘| not amen by, this Regulation, ” and “in con- 
formity to this Regulation.” 

In section sixty-six, the words “to the Provincial 
Court of Appeal for the centre division, and 
from the decrees of that Court.” 

In section sixty-seven, the words “the register 
of” “register of the” and “ the registers of.” 


Court of Wards ... |In section six, clause*Zhird, the words “Courts of 
Appeal or to the” and “as it shall seem fit.” 
In section twenty-four, clause Second, from “ and it 
shall ” to the end of that clause. 
Salt oe ..» | In section eight, clause First, the words “ After the 


date of the Regulation.” 

In clause Second, the words “ commercial residents.” 

In section fourteen, clauses First, Second, and 
Fourth, the words “commercial residents” “by 
commercial residents.” , 

In section fifteen, the words “commercial resi- 
dents,” 

In section sixteen, the words “ commercial resi- 
dent” and “commercial residents.” 

Section twenty-two. \ 


In the preamble, the words'and figures “from the 
Ist day of October, 1408.7 ; 
} Section four, from ‘or before any special court” 
to the end of that section. 5G 


. 


* ‘ " : heer t 





XI of 1816 ... 


XII of 1816... 


XIV of 1816... 





~ Extent of repeal, 


Section four, clause First, wis: 

In sections five and twenty-seven, the word “Arcot.” 
In section sixteen, clause Fifth, the second sentence, 
Sections thirty-two and thirty-four. 


In section three, clause Second, and in section four, 
clauses Ninth and Tenth, and in section sixteen, 
clause First, the word “ Arcot.” 

In section ten, the words “and no stamp paper need 
be used in plaint, answer, or any process.” 

In section eleven, clause First, the words “upon 
stamp paper of the prescribed rate accordiig to 
the amount of the suit.” 

In clause Fourth, the words “by the oaths of two 
credible witnesses at the least,” and ‘ Provin- 
cial.” 

Section fifteen. 

In section seventeen, the words “on stamped paper 
of the prescribed rate, according to the amount 
decreed.” 


Village Panchéyats —... 
















Heads of Villages, &c. In section forty-seven, the words and figures “as 


directed in section X, Regulation I1L., 1810.” 





In section three, the words and figures “ under the 
same provisions as are prescribed by clauses Second 
and Third, section XIV, Regulation VI., 1816.” 

In section five, clause Fourth, and in section nine, 
clause Third, the word “ Arcot.” 

Section six, clause First, so far as it relates to Re- 
gulation VII, 1816. 

In section six, clause Second, the words and figures 
“without requiring the ment i in 
clause | Second, section IV., Regulation VII., 
1816. 

In section nine, clause First, the words by the 
oaths of two credible witnesses at the least,” 
and “ Provincial.” 

In section eleven, the words “exempt from all stamp- 
duties, and shall be” and the words and fi 
“or to such charges as are specified in 
VIL, 1816, if decided by a district Punchayat.”” 

. 


In the preamble, the words “ and to transfer to the 
Provincial Courts the'control now exercised by the 
Sudder Adawlut in the appointment and removal 
of vakeels or native pleaders in the Zillah Courts 
and in the Provincial Courts.” * 

In section three, clause First, the words “and the 
several Provincia} Courts” “in their ive 
courts” “being natives of India of the Hindoo 
or Mahomedan persuasion, and ” “ for the appro- 
bation of the Provincial Court of the division,” 
“being a native of India and otherwise,” ‘and 
clause Second from “and shall communicate” to 
the end of that section. 


References to Village and 
District Panchéyats ... 






































and “which is not ited to be written on 
stam) paper.” 8 4 

i. Payee eight, the words “and the Provincial 
-_ Court, on consideration of the judge’s report.” 


| several Provincial Courts” 









In section four, the words “ the Provincial conte 


In section ten, clause First, the words “and the 


Number and year. 


a 


VIII of 1817. 
Tof 1819. 


TI of 1819 ... 


IV of 1821 ... 
IX of 1822 ... 


















































In clause Second, the words “ a or” and 
“yeport the circumstances of the case, together 
with his own opinion upon it, to the Provincial 
Court, who will. ” 

In section eleven, the words “ without the ious 
sanction of the Provincial Court,” and and 
including the words “but in such ” to the end of 
the section. 

In section thirteen, the words “on unstamped paper.” 

In section fourteen, the word “ Arcot” wherever it 


occurs. 
In section, fifteen, clause Second, the words “or 
isters” and “either by a deduction from the 
fees which may become due to the offender, or.” 

In section eighteen, clause First, the word “register.” 

In clause Third, the words « Provincial Courts or 
to the” the second sentence, and the words 
« Provincial Courts and of the.” 

In section twenty, the words “ of the Provincial 
“Courts,” and “under the provisions contained in 
the following clauses of this section.” 

section twenty-five, clause First, the words “ the 
vincial Courts” and the word “ Arcot ” 
wherever it occurs. 

In clause Third, the words and figures “written 
on the stam) paper prescribed in section XI, 
Regulation XIU, 1816.” 

In section thirty-six, the words “on unstamped 

In section thirty-nine, the words “or district ” and 
the figures “VI” and “VII.” 

In the Appendix No. 1, the words “or in the Pro- 
vincial Court for the division of.” 

In the Appendix No. 2, the words “or the Proyin- 
cial Court for the division of.” 


The Appendix, except No. 5. 


In the preamble, the last eleven words. 

In section two, the words and figures “ Section 1X., 
tion XXVI., 1802, is hereby rescinded; and.” 

In section four, the words “from and after the 


Estates of Native Soldiers 
Settlement of Land-revenue 


promulgation of this regulation.” 

In the preamble, the last nine words, 

Section eight. 

In section nine, the words “to the Provincial 
Court of Appeal and Circuit.” : : 


In seotion six, clause First, the word “ Madras.” 


In the preamble, the last ten words. 
In section three, clause Third, the words and figrtes 
i ibed in Section VIL, 


Regulation III of 1802.” = 


In section five, clause Fourth, the word * Arcot.” 
‘|In section eight, the words “ before the criminal 
judge (who is hereby em to take cog- 
~Shizance of such cases) ” and “by him.” — 

¢ the words “on oath,” 


Petty ‘Thefts a 


Embezzlement by Public 
Servants 














va 





III of 1823..., +» | In section one, the last ten words, 


“VII of 1898 ... | Subordinate and Assistant | In section one, the last ten words. 
Collectors - Section seyen, , 
Vv of 1829 ... | Hindd Wills «». | In section one, the last ten words, 
I of 1880... | Satf rn " sa» | In section one, the words “from the time of their 
, promulgation.” 
In section four, clauses First and Third, the words 
“ before the Court of Circuit.” 

Clause Second, the words “ at the discretion of the 

« Court of Circuit.” 


VI of 1831 .,. | Hereditary Village Offices | Section fonr, clause Fourth, from “and for this 
urpose” to the end of that clause. 
Clause Fifth. 


X of 1881 .,.| Prohibition of sale of} In section one, the last ten words, 


Minors’ Estates for arrears | Section three, down to the words “ enacted that.” 
of revenue 


XI of 1882 .., | Hidden treasure «+. | In section one, the words “as soon as promulgated.” 

In sections two and seven, the word “ Madras” 
wherever it occurs. 

In section three, the words “or to the assistant 
judge of the auxiliary court.” 

In section four, the words “ or assistant.” 

In section six, the words “ Madras” and “ or assist- 
ant.” ‘ 

In section eight, the words “or to the assistant 
judge of the auxiliary court,” 
n section nine, the words “or of the assistant 
judges of the auxiliary courts” and the words 
“to the Provincial Courts.’ 

Section ten. 


XIV of 1832... | Buying Soldiers’ necessaries | In section one, the last ten words, 

In section two, clauses First and Second, the 
words “from and after the date of the pro- 
mulgation of this regulation,” and “before 
the criminal, joint criminal, or native criminal 
judge within the limits of whose local j isdi 
tion the offence may have been committed.” 








Parr IV. 
Regulations of the Bombay Code. 








Extent of repeal. 





. | In section fifty, clause Third, the words “ under the 
rules contained in Section LVI of this Regu- 
lation”. ; 

In section fifty-one, clause Second, the words 
“according to Section LVI of this Regulation”, 

In section fifty-six, the words “ander the rules re- 









Number and year. 










_ | In the title, the words, “ defining the Limitations, as 


V of 1887... | Limitation... 
4 P to Time, within which Civil Actions may be prose- 
. Py cuted, and” and the word “ Interest ”. 
Police ... | The preamble. eres 
In section nineteen, clause Sivth, the words “ per- 


XI of 1827 


XIII of 1827 


XVI of 1827. «.. 


XVII of 1827... 


XIX of 1827 


XXI of 1827 


... | Revenue Administration ... 
































sonal restraint”. : 

In the same section, clause Seventh, the words 
“which shall be tried before the judge, or one 
of his assistants, exclosively”. ' 


. | In section thirty-four, clause Third, the words “or * 
to the magistrate above mentioned”. 


* : 

In the preamble, the words “ to have effect through- 
out the zillahs subordinate to Bombay”. 

In section two, clause Second, the words and 
figures “as more particularly specified in Regula- 
tion XVII A. D. 1827, Chapters VIII and X”. 

In the title to Chapter III, the words ‘of here- 
ditary district and village officers inclusive of”. 

In section twenty-five, clause Third, the words 
“according to the Regulations”. . 


. | Criminal Courts 


Revenue Administration ... 


The title from “ vesting” to the end. 

In the Wgweers the words “ to have effect through- 
out the territories subordinate to Bombay”. 

In section twelve, clause Sixth, the words “ Sudder, 


Jurisdiction of Revenue 
“Authorities. © 


+] or any”. 
| In the title to Chapter IV, the words “and penal 
jurisdictions of the zillah magistrate and crim- 
inal judge in such cases”. ; 


The title from “and for Collecting” down to 
Horses,” and the words “and for levying 
Fees in the Court of Petty Sessions and Police 
Offices”. 

-| In the preamble, the words “and whereas it has 

further been deemed expedient, under the author- 

ity of the British legislature for such purpose 
ven, to levy certain taxes ‘and fees at the presi- 
ency of Bombay ”. 

In section thirteen, clause First, the words “in the 

mode prescribed in the preceding section”. 

In section twenty-nine, the words “in the manner 

and before the authority specified in Sectio mn XIV. 

Clause First, or by con ion before the said 

authority,” and from “and in case” down to 

« provided 


rite: 
. 


| ei om cone ee 
e e ch 
| down to wha brohivited”. Phen. ae 
’ In section two, clause Fire, the words (ether ay 
clause Secon, te words 
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Number and year, 

















In section sixty-four, clause Fourth, the words “in 
the mode prevetibed: in Section’ LVIE, Clause 
Section seventy. 


In the preamble, the words “ which shall have effect 
within the tertitories’ eubordixiate to the presi- 
dency of Bombay.” 


« | Section six, 
In section seven, the words’ “and to the Sudder 
Adawlut”, 


XXII of 1827... | Military Courts se 
XXV of 1827 ... | State Prisoners 


In the preamble, the words and fignres“ to have 
effect from the Ist September 1827”, 

Section two, from “and the said territories ” to 
the end of clause Second. y 

Section three, clause First, from “it ig hereby ” 
down to the word “ First”, 7 

In — five, cliuse Phird, the'last twenty-one 
words, 


XXIX of 1827 *... | Dekkhan and Kiiéndesh ... 


V of 1880... | Revenue Administration ... | In section one, clause Third, the words “and zillahs,” 
s Clause Sizth, the words * zillabs throughout”, 


So much of section two as has not been re} 


VIET of 1880...) Dharwar =, +» | In the preamble, the words and figures “ to have 
effect from the Ist of June, 1830”, * 
In section two, the first six words. 
XIII of 1880 ...| Jégirdérs .., s+. | In section four, the last thirteen words. 


‘ Parr’ VI. 
"Acts of the Governor of Bombay in Couneit, y 
TL a tt 


Number and year. Extent of repeal, 








IV of 1862... | Markets'and Pairs .++| Section five, 


V of 1862... | Bhégd&rs and Narwadérs,...| In section two, the words “ and it is hereby further | 
enacted, that.” 


VI of 1862... Ahmadébéd-Talagdirs’ ... | In section fourteen, from “upon oath ” down to 
“ perjury.” 
IDof 1863... # Claims to mption from |In section three, the words '“ either at law or in 
Land-Re' je equity.” 


Tn section six, clause Second, and in section ten, the 
words “ or Court of Law or/Equity.”* 


«++ | Public Conveyances’ _.,, | In section seven, the words * standing in the name 
aad ss | of the Commissioner of Customs.” 


VII of 1863 ... | Summary Settlement: In section seven, the words “ either a Iatw or in 
Claims to exemption from | equity ”. 


Land-Revenue, In section nine, clause Ninth, and sections aes 
; twenty. and twenty-nine, the op 
' Overt of Law or ‘Equity oes 


a 
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Acts of the Governor of Bombay in Council,—continued. 















Extent of repeal. 


caer ST 


Number and Year. 


————— | 


... | In section fourteen, the words “commutation 
and.” ‘ 


IX of 1868... | Cotton Frauds 


Mémlatdérs’ Courts .«. | Section eighteen, 
Sale of Poisons 


Witnesses before Legislative 
Council. * 


Edulabad and Wurrungaom 
Cantonments vee 


V of 1866 ... 
VIII of 1866... 
XIII of 1866 ... 


. | Section twenty-one. 






Section five. 






The preamble, and sections one and four. 


In section fifteen, the words “‘ Bombay Act No, TV 
of 1865 (an Act for the Regulation of ce ne 
Goals and thé’ enforcement of discipline ein) 
or by ” and the word “ other.” 

Section twenty-eight. 


XIV of 1866 ... 
III of 1867 ... 





































, | In sections two and thirteen, the words “ or Sub- 
Collector” “and Sub-Collector,” “or Sub-Col- 
lector respectively” wherever they occur. 

Tir section nine, the words “ Act XXVI of 1850, 
or” and “ other.” 


TL of 1869... 


Sections one and nine. 

In section three, the words “ as well as all moneys 
and securities which have accumulated under the 
Sections of Act XIII of 1856, repealed by this 
Act.” 

Section six. 


Lof 1872 ... | Bombay City Police Super- 
Fand. 


annuation 


In section three, the words “ under Bombay 
Act Il of 1865.” ‘ 
Section nine, down to enacted that.” 


Repayment of loan to Bom- 


TI of 1872 ... 
. | bay Corporation. 


Sections one, sixty-three, seventy-two, three hun- 
dred and six. 

In section sixty-two, the words “on and from 
the date when this Act comes into operation.” 

In section sixty-four, the words, “ from and after 


TI] of 1872... | Bombay Municipal Act ... 


the day on which this Act comes into operation.” 

In section two-hundred-and-twenty-nine, the first 
cleven words, and the words “ after the date 
when this Act comes into operation.” 

In. section two-hundred-and-thirty-five, the first 
six words. . 

In section three hundred and seven, the words 
“from the date referred to in the preceding 
Section.” * 


L of 1873 ... . | Section fifty-seven, from “ Until such” to the end. 


Section fifty-eight. 
In section seventy-three, the proviso. 


TI of 1878 ... 


Ly of 1878 ... 


‘ 


I Le Tbh Aha A, lal Sh BO Papa y ASB PR TPE ERI 
PE IAS NB AGERE BS SND Riv 2 Ser ARES Os Biola OO PRESS SEES 
adh tet | 
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Namber and year. _ Extent of repeal. 











Py 


V of 1878... Section one. 


‘VI of 1878 ... 


Steam boilers 
District Municipalities ... | Section one. 

Section four, clause 4, 

Sections nineteen and twenty. 
Section twenty-one, clause four. 


VII of 1878 ... Section two. 


II of 1874 .., 


Jails, Bombay City Section one, 

Section six, down to “ Governor General, and”. 
Section seven, the first thirteen words, 

Section two and the schedule. 


*, III of 1874... | Hereditary Offices 








. Srarement or Opsects AND Rxwasons. 


The object of this Bill is to facilitate the preparation of the revised edition of the 
Indian Acts and Regulations which has been undertaken by the Legislativ® Department, and 
of which the first volume, containing the general Acts from 1854 to 1863 inclusive, has 
lately been published. : 


SIMLA; ’ A. HOBHOUSE. 
The 9th October 1875. § 
WHITLEY STOKES, 
Secy, to the Govt, of India. 








The following Report of a Select Committee, together with the Bill as settled by them, 
was presented to the Council of the Governor General of India for the purpose of making 
Laws and Regulations on the 13th October 1875 :— ; 

We, the undersigned Members of the Select Committee to which the Bill to consolidate 

From Department of Revenue, Agricultare and Commeree, No. 132K, dated 6th June and amend the 


EER sat cackerares a ERE Wipe ee law relating to 
Department, No. » dai th Septem 73, and enclosures. Sati 

af Government of Madras, No. 275, dated 24th October 1873, and enclosure, eee 
» Marine Department, No. 15, dated 13th November 1873, and enclosures. Ships an Coast- 
» Government of Bengal, No. 4368, dated 9th December 1873, and enclosures. ing Steamers 
» Marine t, No, 2), dated Ath December. 1873, and enclosures, ae was_ referred, 
» Assistant Secretary to Chief Commissioner, British Burma, No. 412, have the ‘honout 


January 1874, and enclosure, 


» Government of Bengal, No. 2002, dated 16th June 1874, and enclosures. to report that, 
” ditto ditto No, 2793M, dated Sst Angust 1874, and enclosures. we have consi- 
» Government of Bombay, No, 1256, dated 9th October 1874. dered’ the Bill 


Telegram from Government of Bombay, dated Ist December 1874 
Endorsement from Home sapiens 6, 2928, dated 5th December 1874, forwarding — and the papers 
Letter from Government of Madras, No. 378, dated 12th October 1874, and enclosure. noted in the 






From H Depart 20, dated 8th Ji 1875, und enclosures. . 
* Sarinelen Beant dated 14th Janu ary 1895. oe mere aan 
me Home Department, No. 208, dated 18th january 1875, and enclosures. Heide ene 
oe ee eek ae detailed altera 
. A. + * *, Qe 
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classification of Ships or rather of voyages, and the other the measurement of space for 

The Acts of Council which now regulate the ¢arriage of Native passengers are XXV of 
1859, XII of 1870, and XII of 1872. The Act of 1859 is confined to the Bay of Bengal 
and to certain specified voy: within that Bay, but it extends to every species of vessel, 
however small may be the number of passengers. 


The Act of 1870 was framed to apply to voyages between India and ports either in the 
Red Sea or the Persian Gulf, but this part of that Tap rw ut wncpleeannin. 
more than thirty Native passengers. ‘This Act also contains a chapter relating to steam- 

ing any number of passengers on “coasting voyages” from or to any port or place 
within British India, and it subjects them to s less elaborate and less restrictive than 
those which apply to the voyages to the Red Sea or Persian Gulf. But it does not define the 
term “coasting voyage,” which is a term by no means free from ambiguity, Ket 


The Act of 1872 effected a very im t alteration in the Act of 1870 by making the 
rules laid down for voyages to the Sea or Persian Gulf apply to all vessels 
whether sailers or steamers which carry more than thirty passengers, and which fall within 
the scope of our legislation. 


Thus it will be seen that before the Act of 1872, the law was in a complicated 
and anomalous state. Very different rules were laid down for vo og fram. 
tically the same character: for instance, a vo from Madras to Singapore would fall 
under one set of rules, and a voyage from Bombay to Bushire under another. There 
were no provisions applying to voyages from one British Indian port to another, except 
those for the specified voyages in the Bay of Bengal, and those which were laid down for “ coast- 
ing steamers” whatever that expression might mean. The Act of 1872 very much simplified 
the law, but it did go by subjecting to one set of rules voyages of the most diverse character ;, 
so that, for instance, a voyage by steam from Bombay to Surat would be subjected to the same 
rules as one by sails from Madras to Jeddah. It was the hardship occasioned to first class 
steamers by this change of the law that Iéd to the introduction of the Bill. And as we 
have been informed, the law being unsuitable to the circumstances was disregarded in man; 

The Bill as introduced kept to the existing classification of voyages and vessels, | 
sought to remove the existing hardships by giving larger powers to Local Governments to make 
exemptions and to adjust rules. It also put voyages in the Bay of Bengal and those to the 
westward on the same footing, and thus aimed at a material simplification of the arrangements 
made by the Acts of 1859 and 1870. But it was urged upon us that any system depending for 
its working upon exemptions by the executive had an element of great uncertainty and weakness 
in it; and that the Local Governments were not in a position to make rules, many of which, in 
order to work at all, must work in more than one province. At the same time, it was 
that we might makea more simple and practical ification of voyages than was effected 
the Acts of 1859 and 1870; and that by dividing them into vo: ages fe fa a or less length, 
providing a more stringent set of rules for the former and a less stringent set for the latter, 
we might preserve an effectual control over the traffic while not enacting a law too rigid for 
practical working. We were also informed that the mee law was defective in requiring the 
passengers to be or to the tonnage of the vessel, being a principle of measurement 
unsuitablesto the build of the vessels in question, and that the principle of measurement by 
superficial and cubic feet of space would be more suitable. ‘ 


For these suggestions we were indebted to Mr. a a gentleman residing at Bombay 
and of much experience in the passenger-ship business, my Sweet aie a ee 
thought it would be imprudent to adopt them without first consulting local authorities, On 
that account we did not at once make any report to the Council, but we caused a provisional 
draft to be framed on the basis of Mr. Kittredge’s two su ions, and sent to the Maritime 
Governments for opinions. The result has been that we have received answers which show 
a general acceptance of the proposed alteration in the law, and which do not, in our opinion, 
show any wid objection to it. * i ail 


We have therefore divided voyages into two classes: long voyages and short mi 
much as 


ry 


¥ being those on which the ship will under ordinary circumstances be. 
rn port. We have ren yf stringent conditions of ships om ‘on 
voyages. And we have abandoned measurement by tonnage, for measurement by space alone. 
The Bill, as now framed, is divided into six Chapters: I. Preliminary ; IT. for all 
weneets Rules for short voyages; 1V. Rules for long voyages ; V. Pecaltion Vi Mined 
cous, 


Cuarter L—Preliminary. , 
In lieu of giving a definition of “ Native passenger ship”, wejhave made the Bill 
are <p roe more than tltirty passengers hee Fata ra tye or 


J have nnd frre the: doaeation et naan. bee vessels not carry- 
pig ce “rs op yr Bee bibs not r a8 passengers more 
than sixty sw v sailing-vessels and steanfors not intended to carry passengers 
técantfrom. any. post in, Bebioh India, : Lehigh ae ‘ 
We have omitted the definition of “ Local Government,” and havedefined “ "oe 


meaning a person above the age of twelve years or two persons between the ages of one year — 
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and twelve years. We have also defined the expreesions “voyage,” “ voyage,” “ short 
_ voyage” and “ Chief Officer of Customs.” i, 
'_ We have here provided that no ship shall discharge at an in British 
India other than a port appointed w Government. We think that Stee of the time 
of sailing should be given not less than 24 hours before time, and we have provided that 
_ it may be given by the Owner or Agent as well as by the Master. MP 


We think that no passenger ship should commence her voyage unless the Master has 

two certi e (designated as A) stating that the ship is seaworthy and A wage! equip- 

ped, &c., and the number of passengers that she is capable of carrying: the other See cc 

as B) rere, Bog voyage that she is tended to make, that she has a proper crew, ient 

ions, Certificate A may be dispensed with, if the Master holds a certificate ted 

the Board of Trade or by any British Colonial Government, or a certificate giant hikes 

I ys fe a British Indian Government and not more than 6 months before the day of 

sailing. And we think that where the officer empowered to grant certificates under the 

proposed Act directs unreasonably a survey to bemade of a vessel holding either of such 
certificates, the Local Governmént should pay the expense of the survey. 


We have provided that the grant of certificates shall be in the discretion of the officer 
empowered to grant them, e ‘ 


Cuarrer III.—Rules as to short voyages. 


We have here laid down rules as to the space to be provided for between-decks 
passengers and upper-deck passengers (a) in seasons of fair weather, (b) in seasons of fowl 
weather, And we ave declared that in seasons of foul weather no ship shall carry upper- 
deck passengers unless she provides for them a deck-house or other permanent protection. 
This chapter also provides for obtaining supplementary certificate in case the vessel ships 
additional passengers at intermediate ports and for reporting deaths which occur on 


‘¥ 


the voyage. 


; Cuarrer IV.—Rules for long voyages. 

Here we have first given rules as to the space to be provided for passengers (a) in 
sailing-vessels, (b) in steamers. We then declare that ie certificnds shall not be granted 
when the cargo is likely to prejudice the health or safety of the passengers. We have also. 
provided for reporting any deaths which occur on the voyage. The remainder. of this 
chapter (as to the statement, as to the number and sexes of the original and additiorial 
passengers, as to the bond to be given when the ship clears for a port in the Red Sea, and as 
to Setcne at Aden and obtaining a clean bill of health) repeat with mere verbal changes 
the provisions of Act XII of 1870. Phe ee 


Cuaprer V.— Penalties. : 

Nothing in this chapter requires Le mention except section thirty-eight, which is 
founded on section eleven of Act XXV of 1859, and imposes a penalty on the Master of 
any ship bringing passengers from any place in Ceylon or in the Straits or to the east 

* thereof to British India, in excess of the. peepee authorized by the proposed Act or 
allowed by the license granted in respect of the ship at her port of departure. 


Cuarter VI.—Miscellaneous. i 
We think that the power to make a rules should be exercised solely by the 
Governor General in Council and not by the Governments with his previous sanction. 
We also think that the Governor General in Council should have the power t6 declare what 
shall be deemed to be, for the purposes of the ge Act, a “long voyage,” a “short 

voyage,” “seasons of fair weather,” and’“seasons of foul weather.” 

Lastly, we have empowered the Governor a in wepiner= to — bs pes case of any 

ip or class of ships, and for all or any voyages, the space to be contained for the passengers, 
res fe conde cea that such direction shall ‘override the general provisions of the Act 
relating to such ship or class of ships. 7 ety 
"We think that the Bill has undergone such alterations that it should be republished ; 
si, PO Ps of’ the Local Governments concerned should be invited ; and that meanwhile 

the further consideration of the Bill should be postponed. ' 


49 A. EDEN. 
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No. IIL 
A Billto consolidate and amend the law relating 
to Native Passenger Shipa, 
' Whereas it is expedient to 


amend the 
Poamiie. Native Pee 
pamnnenenhnnrs: ; 


Rew 
ps; It 


pcaticnl 
1 fs At mya «The 
oe sn 
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‘more than titty "poomngen, being Niatives of 
Nothing herein contained applies 


(@) to any Ship-of-War or 
crutate of, Her Majesty ; 


"© to any meee belonging to any 
(7) to avy sailing-vessel not carrying as pas- 















sengers Span ‘than thirty Natives of Asia or port to-which thie ‘Ans-applies, 
) to any ‘steamer not carrying as passengers Sede 
es than sixty of such Be Sipe CHAPTER II. 


(4) to any sajling-vessel or steamer not intend- 
ro eee to or frum any port in 
Ssnggeay pdt 
| fication in the Gate of India, es Sct 


4 On and from that day the Acts specified in 

tina, the Schedule hereto annexed 

Word shall be repealed. 

But all ports, places and officers appointed, and 
all certificates granted, under of such Acts, 
shall be deemed to be wbipectively appointed and 
granted under this Act; 

and the last clause of section one of Act No. IT 
of 1860 (to amend the law relating to the carriage 
o passengers by Sea) shall be read as follows :— 

“Vo from ports in British India to ports 
in the Red Sea or Persian Gulf, under the Native 
Passenger Ships Act, 1876.” 


Interprotation-clause. 5. Tn this Act 
the expression “ ee: means @ person 
ul exercising powers not in- 
Magisizete. ferior to those of a Magis. 
trate of the second class, and includes.a Justice of 
the Peace, and, at the Port of Aden, the Political 


Ruves vor att Voyaags. 
6. No ship carrying passengers shall depart 
Ship ieee or proceed from, or shall dis- 
appointed by Gov- charge rs at, an 
: port or place within Britis 
India other than such ports and places as the 
Local Government may from time,to time appoint 
in this behalf; 
and after any ship bas departed or proceeded 
upon any voyage from a port or place so 
-eppointed, no person sball be reveived on hoard 
as a passenger, excepi at some other port or place 
80 appointed, 


7. The Master, owner or agent of every ship 


. 80 or proceeding 
Master to give notice shall give notice to an officer 
of day of ‘= authorized in this behalf by 
the Local Government that the ship is to carry 
Native passengers, and of her destination, and of 
the proposed time of sailing. 
Such notice shall be given not less than twenty- 
four hours before such time. 
8. After receiving such notice, the officer afore- 
Po te mt ly Ph 
m, at 
CS. pte: poy Se times to enter 
and inspect the ship an tings, provisions 
and stores therein. ad 3 


Resident and bis Assistants : 
the expression “ship” includes descrip- | 9. No ship intended to carry passengers shall 
— atte MG:-, veel ted “2 BD commence me nerias iow 
gation not 3 without . an) or 
serie eth mugeeren: an boy cing ong 2 hege 


And the officer of Government whose duty it 


rt-clearance 
Port clearence, ‘for such ship at not grant 
the same unless the Master has such certificates, 
i @ person in ou another person 
who is not.a Native of Asia or Africa, nar a ebild 
under one year of age: ’ 

‘the’ expression “voyage” means the 
Bremineg distanee between the ship’s 
“Voyage.” r —— 

po! 


E 


departure and her 
rt of arrival: 
the expression “long. e” means any voyage 


“Weaver” — forming it will under ordl- : , 
eth sivas bw ote inde. and twenty | Make, and the intermodite porte (if aay) at 
houss or upwands continuously out of port: peachy. ) toueh 5 

Bs epg h temras a aoe ae soe oes ptoper complement of officers 
, IO etorming “ik ill worce that she has provisions, fuel and water, over 
‘under ordinary circumstances be one hundred and sey is necessary for the core.end the 


' twenty hours:continuously out of port : other things (if any) prescribed for the ship by: ule 





*.* >. arrival, the 
= deaths © notify to such officer as the 
ewe Governor General in Council 
: appoint in oe the date ws 
posed cause of death of every passenger dying 
were 
"CHAPTER Iv. 
Rutes vor Lona Voyages. 
22, Every ship propelled by sails and ——: 
n --,» ing a long voyage si 
Psy to be provided ointain in the beraaas 
ee at least twelve superficial 
feet and seventy-two cubic feet of space for every 
ee x Hed b ly b 
E ship prope y steam, or partly by 
Hout cel ee 'y by sails, and performing a long 
voyage, shall contain in the between-decks at least 
nine superficial feet and fifty-four cubic feet of 
space for every passenger. 
23. The officer authorized to grant a certificate 
- Certificate nét to be Under this Act, in respect of 
pe unless cargo un- any ship mentioned in sec- 
tion twenty-two, shall not 
grant the same, unless he is satisfied that she has 
not on board avy cargo likely from its quality, 
quantity, or mode of stowage, to prejudice the 
health or safety of the passengers. 


24, The Master of every such ship, before de- 
parting or proceeding on any 
seit asus long aes from any port or 
place in British India, shall sign two statements, 
specifying ing the number and the respective sexes of 
1 the passengers, and stating the number of the 
erew; and shall deliver them to the officer last 
aforesaid, who shall thereupon (after having first 
satisfied himself that the numbers are correct) 
countersign and return to the Master one of 
such statements. , 
25. The Master shall note in writing orfsuch last- 
mentioned statement and on 
ae teases any additional statement to be 
made under the next following section, the date and 
ipposed cause of death of any passenger who may 
on the and shall forthwith, on the 
arrival of the ship at her aihinshion or at-agy.gort 
Rie res bs t which it ma intend- 
Procedure on arrival en to land “ » and 
before any. | are landed, produce the 
vialorsane wil: any ditions thereto made, to any 
exercising Consular authority on 
Coot ter Majety at the * of aryival, if it 
be a foreign. or to the Chief Officer of Cus- 
oF ier any) appointed under this 


4 statements at any port or place 
ir 


& 


= t is intendéd to land the passengers, or 


"26, Uf after the sip han departed or proceeded 
as, bea oon any voyage, — 
y | ddition addition’ al passengers a 
usengers and touching taken on board at a port or 





aceon 


board additional passengers at any place without 
British India, ; Rasy gti 


the Master shall obtail a fresh certificate 
to the effect of certificate B from the proper 
officer at such: yibe shall make additional 
statements number and the 
tive sexes at oll ok additional passengers pees 

and all the provisions hereinbefore contained 
in that behalf shall be applicable to any certificate 
granted or statement made under this section. 


27. In the case of ur tle pend oe ‘any 
port within Britis ia to 
Pie en day sng. port in. the Red Sta, the 
icer whose duty it is to 
grant a por(-clearance for any such ship, shall not 
grant such clearance unless and until the owner, 
agent, or master of such ship and two sureties 
resident in British India have by a joint and 
several bond become bound unto the Secretary of 
State for India in Council in the penal sum of five 
thousand rupees, for the purpose of binding the 
ship to touch at Aden on the outward vu 
and there to obtain a clean bill of héalth, and A 
the same on the homeward voyage if she continue 
(being propelled by sails) to roe more than 
thirty passengers, or (being propelled by steam or 
partly by steam and partly by sails) to carry more 
than sixty passengers. 


28. Every ship carrying more than thirty 

Ships sail to or passengers being Natives of 
from port in Red Sea to Asia or Africa, and sailin, 
touch'at Aden. , from any port in British 
India to any port in the Red Sea, 

or sailing from any port in the Red Sea to any 
port in British India, : 

shall fench bs saigiys Po shall not leave that 
port without having obtained from the 
authority a clean bill of health. ied 

29. No bill of health shali be granted under sec- 

tion twenty-seven or. section 

Fe twenty-eight in case the ship 
has on board a greater number of ngers 
than in the proportion prescribed for her by this 
Act. : 


CHAPTER V. 


Penavrigs. 
30. If any ship departs Fe pap | upon a 
F voyage from or discharges 
Penalty for ship un- 
passengers at any or 
lawfully departing: place within British India in 
contravention of the provisions of section six or 
section nine, ~ 
or if any person is received as a passenger on 
board a ship in contravention of the baegctr of 
the second clause of section six, 
the Owner or Master shall, for every passenger 
conveyed in such ship, or for every passenger so 


or received.on board, be liable to a — 


lty mot exceeding one hundred rupees, or to 
Eeitoames not exceeding one month, or to both ; 
and the ae it found within two years in any 
within British India, may be seized and 
en oe area carrie 
e t ct ows 
of the fines imposed on him under this Act, with. 


ie Sir ener: Sea We, 


; k Sah srbaptinane Hireee deo 
‘ 2 # } Hat or A oat 
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months, or to both. ei 
- 82, Any Owner or Master wilfully failing to 
for not ex. comply with the require- 


. mans copy of certifi-- ments of section seventeen, 


as to copies of certificates, 

shall, for every such failure, be liable to fine not 
exceeding two hundred rupees, or to imprisonment 
for any term not exceeding-a month, or to both, 

33, Any Master failing to comply with any of 

eatiay Reams the requirements of section 
pliance with require. twenty-four or _ section 
monts as to list of pas- twenty-five, as to the state 
orp deed ment of passengers, 
_ or wilfully making any false entry or note in or 
on any such statement, 

or wilfully failing to obtain or supple- 
© Penalty ~ mentary cértificate as is 
obtain - he por ing mentioned in section twenty, 
for additional passengers or to report deaths ag re- 
ae. nired by section twenty-one, 
eu ho ablein any’ otis fouul-qoldiioate, OF to make 


“any such statement of the number of additional 


, as is mentioned in section twenty-six, 
shall be liable to a fine not exceeding ve hundred 
rupees for every such offence, or to imprisonment 
for a term not exceeding three monthg, or to both, 


34, Any Master who, after having obtained any” 


of the certificates mentioned 


Penalty for fraudulent in section nine or section | 


pose paral in ship after twenty, or section twenty-six, 
fraudulently does or suffers to 

‘be, done anything whereby such certificate becomes 
inapplicable to the altered state of the ship, her 
, or other matters to which such certificate 


passengers, 
' relates, shall be liable-to a fine not exceeding two 


thousand rupees, or to imprisonment not exceed- 
ing six months, or to both. ; 
35.. Any Master wilfully, and without satis- 
res excuse, omitting to 
Penalty for failing to supply to any passenger 
esa pom ey bt with the allowance of food, fuel 
and water prescribed by rule 
made under this Act and for the time being in 
foree, shall be liable to a fine not exceeding twenty 
rupees for ie passenger who has sustained 
detriment by omission. 
36, The Master of any ship described in tote 
» ‘ twenty-eight, who wilfully 
ophiel iee fails to touch at Aden, or 
: leaves that port without 
por reyes se bill of health therein men. 
ioned, shall, for every such offence, be liable to a 
fine not exceeding two thousand ru or to im. 
prisonment not exceeding six months, or to both, 
37. If any sbip has on board any number of 
Ponalty for excess of ngers which, baving re- 


passe i 
number . specified in cer- ee re 


ciren 


and: other mstances, 
» greater than the number allowed by the certificate, 


icing S00 gl a ey 
a te: cach, ship ts, Ovese cad. Mchet oka 


passenger over and above the number 
sion ye idate Gane tans ae 


PONY 
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po opgacred from a .pe where no certificate 


dr 


- | further be liable for each 









of wach pee 
one : 


imprisonment not exceeding v 
that the total term of ee 
this section shall in no case exceed x months. - 


Any officer apthorized in this behalf by the 
s¢ all passengers over 
and above such number to di and may 
of British India, and 


em from 
“such cost 
conclusive 


Local Government may cau 
forward them to any pen 


may recover the cost of so forwarding 
the Owner or Master of the ship av: 
was a fine imposed under this Act, and 


under the hand of such officer shall be 


evidence of the amount of the cost aforesaid. 
38. If any ship bringing Native passengers 
: ‘ from any port or place in 
PM ged for Ceylon or in the Straits 
passengers trom of Malacca or to the eiist 


onsote SAE ine : 
thereof into any port or 
of anthonesl proportion. place in British Indie, bias on. 


board a greater number of 
twenty-two, or section 


ficate (if any) granted in 
her port or place of depa: 


master shall, for every passenger in excess of 
roportion or of the number so allowed, be each 
iable to a fine not exceeding twenty rupees, 


“39. If the Master of any ship to which this Ac 


passengers than in the / 
proportion prescribed "y section nineteen, section 
fty (as the case may be), or 
than the number allowed by the license or certi- 
of such ship at 
rture, the owner and 


Peosliy for. dsoding applies lands any 


at o place any port or place other 
Bther thao that at which the port or place at 
Aa contracted he may ha 


consent, or unless such landing is made 


necessary 
by perils of the sea or other unavoidable accident, 
| the Master shall, pares ee, 
to a penalty not exceeding two hun rupees, 
or to passe Moca for any term not exceeding a 


month, or to both. 


such offence, be liable 


Procedure. 


40. All offences against this Act shall be 
punishable in a summary 

Adjudication of offences. manner by a Magistrate. 
any fine is i 
this Act is the 
Fine leviable by dis or Owner of a ship, and the 
fine is not paid at the time 
and in the manner prescribed by the order of 
ment, the Magistrate may, in addition to. 
ordinary means prescribed by law for enfor 


of the sai 


If the person on whom 
. under 


tress on ship. 


payment, direct by warrant 


unpaid to be levied by distress and gale 
ship, her tackle, farniture and apparel. 


the amount 


41, For the purpose of the adj 


eee eee ca uaruae 


trate of the place where 





si a res a ae 
‘thin the Limite of the jutediti 
trate of the pl offender is found. 





4 





¥e contracted to 
land, unless with his previous 


against its 


Seyeatnasapetier ag. ve 


















any. detri ne may have | shi or class 
sustained | ranch on default in respect of which 
such fine is imposed, or in or towards payment 
of the proceedings, == 
44. Whenever, Pertisce? vangelrlie: (So 
Depositious receivable proceeding under this Act, 
when witnesses cannot the testimony of any wit- 
hea oig ness is required in rela- 
it subject-matter of such proceeding, 
- any deposition that he may have previous! ames 
in relation to the same subject-matter before any 
Justice or Magistrate in Her Majesty’s dominions 
(including all parts of India other than those sub- 
ject to a ang Local Government as the port or 
place. where Proceedings are instituted), or 
any British Consular Officer elsewhere, shall be 
admissible in evidence on due preof that such 


witness cannot be found within the jurisdiction of 


water are to be 


of this Act. 


of 6 
all or any of the fol 
(a) the scale on w 


All such rules shall be 
India, and shall t! 


ical stores and other spl 
health, cleanliness and 


anchors and cables to be pro- 
ents for purposes of naviga- 
(e) and, generally, to carry ont the provisions 


published in the Gazette of 
hereupon have the force of law. . 

48. The Local Government shall appoint 
Appointment of officers. PeTsons as it thinks fit to 








hich provisions, fuel and 
supplied to the passengers and the: 
quality of such provisions ; 
) ths’ ‘eaallal ston 
and fittings for maintainin 
decency to be provided on 
(c) the boats, 
vided on board ; 


(@) the instram 
tion to be supplied ; 


such 


exercise and perform the 
hp that such deposition shall not be ad- powers and duties conferred and imposed by this Act. 
missible un : ; 
. Governor Cou: 
(2) it is authenticated by the signature of the 2. a aS cg rie gw 
















Justice, Magistrate, or Consular Officer ; 
(2) Med made in the presence of the person 
(2) the fact that it was so made is. cartified by 
the Justice, Magistrate, or Consular Officer. 
Tt shall not be necessary in any case to prove 
the signature or official character of the person ap- 
ing to have signed any such deposition ; and 
im any criminal p; ing, such certificate as 
aforesaid shall, unless the contrary is proved, be 
sufficient evidence of the accused having been 
present in manner thereby certified, F 


“long voyages,’ 





Act applies, the number of superficial or of eubie 
feet of space to be contained for the J ; 
CHAPTER VI. tig es ; cues 
and such direction shall override the provisions of 
_Misoertanxovs. Sections nineteen and twenty-two so far as they 
45. The Chief Officer of Customs, or the apply to such ship or class of ships. 


: eae officer (if any) appointed 
afeesoation ion. UNder this Act, at ‘any port 
See ee on glue within Britiah Te tie 
at which any ship to which this Act applies 
touches or arrives, shall, with’ advertence to the 
provisions herein contained, send’ any particulars 
which he may deem important respecting the ship 
and the passengers conveyed therein, to the officer 
at the port from which the ship commenced her 
voyage, and alfo to the. officer at any other port 
within British India where the passengers or any 
embarked. + 
id any offiver appointed under this Act ‘may at 
any port or place in British India at which any 
ship to which this Act.applies touches, board such 
ship and inspect her in. order to ascertain whether 
the provisions of this Act as to the number of 
Passeugers and otherwise have been complied with, 
46. Tn any proceeding for sd nares gealad 
Report of Consul an malty incurred under 
Pes Be iy thie Ket, any document pur- 
ting to be a report of such particulars or a 
bi le the proceedings of any Court of Justico 
ly. authenticated, and also any like document 
ing to be made and signed by any person 
ly exercising Consular authority on behalf 


XXV of 1859 


XII of 1870 


XII of 1872 


of H any foreign port, shall be 
receivéd in e o, if the same lane ra to have 
‘been officially transmitted to any officer at or near 
the place where the proceeding under this Act is had, 


47.. The Governor General in Council may 
Power to make rules {rom time to time make rules 
"provisions, stores, consistent with this Act, to 
regulate, in the case of any 





poses of this Act, 
“ seasons of foul wea’ 
and steamers respectively, a 
a “ short voyage,” 


50. The Governor General in 


Power to Governor “ 
General to prescribe in the case of an 
Space to be contained for glass of 
passengers, 


ther,? 





Number and year. 
ee aes ital tt 
. | An Act to prevent the over- 
crowding of vessels 
ing Native passengers in 
the Bay of Bengal, 


.. | An Act for the lation 
of Native tidedowt 
and of steam 
tended to convey passen- 


gers on coasting voyages. 


. | An Aét to amend Act XII 
of 1870 (The ‘Native 
Passenger Ships Act), 


An Act: to extend the 
visions of Act X 
1859, entitled An Act to 


Madras Act Il of 
1862, 


shall be deemed ‘seasons notification 
of fair weathor’ and 0, 


in the Gazette 
India, what shall be 


eemed to be, for the pur- 
seasons of fair weather” and 


from time to time 





and for sailing vessels 
“long voyage” and 


Council Tay 
direct, 


ships, and for all or 
any voyages, to which this 


SCHEDULE. 
(See section 4.) 














Ships, 
versels fa” 


of 





~~ From Government of Bombny, No. S%, dated 24th March 1874 


-ijgdBaoegronnt ron, Papert Revenue, Agriculture and Commoree, No, 280, 


. 


“From of Revenue, Agriculture and Commerce, Ni 877, dated 4th 
Seponber 1678, ad PS 


critter in a new proviso added to section four ; secondly, b moditying 
i 3 : : 


vs ete by rreneas eo ahah, Pe 
‘Tetegtnm from Government of Bombay, dated 2st March 1874. 


tw 


ping tito, No. MEP gated 60h March 167%, 


Sener of the Cauni tthe Ba Tain Aviation, ted 27th February. 
sm T74; and ohelostiren, : 

From Government of Bombay, No. "5° R, dated 10th April 1874, tnd enclosures. 
From Department, of | “agtiealtare and Comineroe, No. 720." 


“Prom Government of Bombay, No. 6408, dated 12th October 1874, nnd enclosore- 
From « ditto ditto, No, 380, dated 19th Janunry 1875, and enclosures. 


enclosures. 
mend the publication of a new draft which we denote as No, IIL 


1. We have altered section one, which wholly excludes certain proceedings from the 


ion of the proposed Att, first by striking out su Sn a eS ee ‘ 


with the age pe Rg ia , which ‘will ‘be presently explained ; or 
thirdly, by excluding th for the relief of the Abmadébéd taluqddrs the Broach 
iced ee ee jand Bhégdari tenures, and the Pensions 


2. Section 3 of the Bill deals with the proceedings. 


Civil Courts. Tt answers to section four in ad oe sed by us. The language of the 


North-Western Provinces Land-Revenue Act been 


“to the circumstances of Bose, oe section bee& re-cast, under the seven main 


assessment of land-revenue, realization of land- 
revenue, records, ition of estates, claims to exemption, and boundaries. Claims relating 


“to the validity an ent with Government for the payment of revenue of any 


kind; which were excluded from the cognizance of the Civil Courts by section three (2), 


. We now propose to leave within it; but questions relating to boundaries we 





of any other law ‘relating to the same subjéct and for the time being in force, or ei 


to exclude in conformity with the law in the new provinces of the Presidency, and in con- 
sideration of their usually technical nature, and the peculiarly local and detailed character 
of the questions they raise. We have added provisions regarding lands held under treaty, 
saranjams and other political tenures, which are merely a re-enactment of the apating 
law, with, the view of consolidation. Our provisions ing claims to set, aside sales for 






arrears of land-revenue have been framed on the understanding that the Land-Re enue 


Code Bill now in, in the local Legislature, which contains safeguards against improper 
me Fell ; 


8. The list. of exclusions from the jurisdiction of Civil Courts as now settlgd, stands 
as follows :-— * OE pea 
(a). claims against Government relating to any property ining to the office of any 


hereditary ted or ized under Bombay Act No. Il of 1874, or any, other 
law for the time being in force, or any other village officer or servant, or es 
claims to the duties of any such officer or servant, or in respect of injury 
caused by usion from such office or service, or shies ; or ee: 


7 


suite to set aside or avoid any order passed by Government under the same Act . 


“ai inst Government relatin to lands held under treaty, or 
eld in on eal oar ands declared by Gover 








serena, envi pupesion holder, inlerice Rene a a ay 
have any entry made in any record of a revenue survey or settlement, or. 





2) to 

(8) to have any such entry either omitted or amended ; Ngee 

~— (@) the distribution of land or allotment of yo Me ~of any estate under 
Hoag ibay Act No. 1 of 1865, or any other law for the time being force ; 

- “(f) claims against Government—_ CAPs % 
') > to hold land wholly or partially free from payment of Iand-revenue, or” 
me "to receive payments charged on or payable out of the land-revenue, or 

‘ j to set aside any cess or rate authorized by Government, or F ; } 
a respecting the occupation of waste or vacant land belonging to Government ; 
_-. @g) claims regarding boundaries fixed under Bombay Act No. I of 1865 or any other 
» Jaw for the time being in force, or to set aside any order passed by a competent officer under 


such law with regard to boundary-marks. 


any 
4. It is not, however, proposed that these exclusions shall be absolute, under all gireum- « 
stances. In the ease of claims to exemption from payment of land-revenue, we consider 

_ that the true distinction between the province which is more proper to a Civil Court and 

that which is more proper to Revenue officers is to be found, not in the nature of the privi- 

lege claimed, but in the nature of the evidence by which it is supported. If the ce 

* eonsist of formal State documents, such as a law expressly*creating or confirming an exemp- 

tion, or a sanad, grant, judgment, or other formal adjudication affecting a orto ; 

then there can hardly be any dispute except one of construction, which is rem 
Civil Court. But where the question turns upon the validity of an alleged. informal 
-gantee, or on the genuineness or authenticity of documents, though they may be said to 
emanate from a Native Government, or on oral evidence, and still more, w i 

- and. special. knowledge, historical research, or an accurate understanding of the political 

~ effect of political events, more or less distant and obscuire, are indispensable, then we consider 

that the decision should rest with Revenue officers, and ultimately with the Government. For 
the Government is likely to have better information supplied to it; may select F aya 
skilled persongjas its advisers ; is not dependent on the facts and arguments which the parties 
may happen either to supply or to omit ; is more acctistomed to deal with affairs om a large 

i Rann a moral basis ; and alone has a direct political responsibility for ite actions and is 

at liberty to guide itself thereby. h, 

‘ ‘These considerations account for dur treatment of Act IV of 1868. While leaving 
within the cognizance of the Civil Courts all suits for establishing exem tions of the specific 
character recognized by sections 5 and 6 of that Act, which in point of fact cover the bulk 
of cases dealt with, We think it right that suits regarding such matters as the principles of 
assessment, exemptions other than the above, boundaries, and the occupation of waste lands 
the property of Government, should follow the same Jaw in towns and cities as in the country. 


5. In accordance with this principle, we have added to section four of our present Bill 
a iso, by which we have expressly reserved to the Civil Courts cognizance of claims to hold 

~ land, wholly or partially exempt from land-revenue, under— : 
: (h) any enactment for the time being in force expressly creating an exemption not 
before existing in favour of an individual or of any class of persons, or expressly confirming 
such an exemption on the ground of its being shown in a public record, or of its having 

“existed for a specified term of years, or 

Ss eatteg” (5 strument or sanad given by the Governor of Bombay in Council under Bombay 
eg a he TI of 1863, section sees first, or Bombay Act No. ‘VIL of 1863, section two, 


> 
toa 


3 









clause first, or : 
(9) any other written grant by the British Government expressly creating or confirming _ 
-.guch: Oh. : ' 

same » iudament by a Court of law, or ai adjudication duly passed by a com officer 
Pret Se ia revgkevion XVII of 1827, Chapter X, or under Act No, XI ‘of 1852, which 


angry yarkionlat property in dispute to be exempt; 
| we have added illustrations of clause (/). 











PaCS of. strictly private rights. In order, d 
a hove amar m ove sectien, Emil a: in which are sav 
; its against Government to contest the amount ed, 


bisa 










THE BOMBAY REVENUE JURIS- 









although it may be affected Sea by any ent Sotry im any record of @ revenue survey Bape panna 
vn 


~ or in any village-papers, ee te 
‘the dues 


_ @ suits other than snitg 
survey number or a recognized share of a survey number, 


from the latter, or y 


in the F deca enactment other provisions of the existing law affecting the 
Civil Courts in matters of revenue, and we have therefore taken this opportunity of , 
and re-enacting. several provisions of local enactments, (aj as to the liability of Revenue 
officers to the jurisdiction of the Civil Courts, and (b) as to litigation against Government. 


"8 We have amended the clause relating to appeals ytadceel prev of Revenue . . 
officers, and empowered the Local Government to ash for the of the proceedings on 


such appeel ep pass orders thereon. We have also provided that no suits against Govern- 
ment for acts or omissions of Revenue Officers shall be entertained by the Civil Courts 


except when the plaintiff has exhausted his right of appeal. 


9. Suits against Government or suits against Revenue Officers of which Government 
undertake the defence, involve as a rule questions of great and urgent importance to the 
community, We have therefore introduced a section aking | that such suits shall if 
required be tried only by the District Judge, and that their trial shall have precedence over. 
all other suits then pending. : 

10. We have also-added a section (framed on the model of Act XVIII of 1873, section 
205) empowering Judges to refer to the High Coust questions as to whether their jurisdiction 
is excluded ‘by the proposed Act. * 

ll. We have revived certain repealed provisions of Bombay. Regulation XVIT of 1827, 
section thirteen, more clearly than was done by the Bill as last eae ; and we have added 
a clause providing that all advances made by the Local Gévernment for purposes other than 
those specified in the Land Improvenitnt Act, 1871, section four, may be vered from the 
persons to whom such advances are nrade as if they were arrears of land- ne. 


19,. We recommend that the Bill, as now amended, be republished, and that its further 
consideration be postponed for the present, 


paar } "hag T. C, HOPE. 
The 8th October 1875. ° A. HOBHOUSE. — 
W. MUIR. 


A. J. ARBUTHNOT. 









DICTION BILL, 1875. acts done by order of saperior 


enforced, 





CONTENTS, 


12, Suits not to be entertained unless 5 
has exhausted right of appeal, 


8. Officers to answer in suits against them for 
authority. 


if 





re 


11. Power to Local Government to call for 






{c) suits between superior holders or occupants and inferior holders or tenants mants regarding = 
against Government for possession of any land being a whole res 


yey 


7. Te ‘han been's 4e tis by the Government ‘of ‘Botsbiky that wel whould embrace. . © 
EE rer erin dug'the jariediction of the 


9. Personal liability of officers may be 





__ Was repealed by 


Whereas in certain # ee of the Presidency of 
erg Sed Bl ombay, the jurisdiction of 

si the Civil Couris in matters’ 
nd-revenue is more extensive 
of the said Presidency: 


expedient that the jurisdiction 


connected with the la 
than it is in the rest 
And whereas it is 
of all the Civil Courts in the said Presi 
should be limited in snanner hereina‘ter appearing : 


tain provisions of the thirteenth section of Regu. 
lution XVII of 1827 of the Bombay Code, which 
Land Improvement Act, 1871 ; 
{ It is hereby enacted as follows :— 


1. This Act may be called 


a “The Bombay © Revenue 
Jurisdiction Act, 1875 2 
Tt shall come into force on 


the passing thereof ; 
And it shall extend to all the territories for the 
pemry time being under the govern- 


Bombay in Council, but not.so as to affect— 


(2) any suit regarding the assessment of revenue 
on situate in the Collectorate of Bombay, 
or the collection of such revenue 3 


(4) any suit for the purpose of establishing an | 


exem from the paymeutof landsrevenué under 
the pr of Bombay. 
sections 5 and 6; 

(c) any of the provisions of Bombay Acts 
¥ of 1862 and VI of 1862, or of 
1871, or of Act XXIII of 187 r’; 

(d) any suit instituted on or before the seventh 
day of August 1873. 

2. The enactments mentioned in the ae 

Repeal ' hereto annexed are repealed 

r PTs the extent specified in 
the third column thereof. 


8. In this Act, unless. there be something 


repugnant in the subject 
Interpretation-clause, or context, — 


“Land” also includes trees, growing crops and 

grass, fruit upon, and juice in, trees, rights of 
| way, ferries, fisheries, and all other benefits to 
rrise out of land, and things attached to the earth 
a0 permanently fastened to things attached to the 


“Land-revenue” includes any sum realizable 
under any Actfor the time being in force in the 
same manner as revenue assessed on land : ; 

. “Revenue officer” means any officer employed 
in the assessment or collection of land-revenue, 
orin the Survey or Forest Department. or in any 
other branches of Civil Administration for the 


fr 












time assigned by law or the orders of 
the cement to any 0 vt as being employed in 


_ © Sssessment or collection of land-revenue, o 
-“ Government ” ‘includes any Revenue officer. 
e 4. anything contained in 


XVII af 1927, 0c the 


Be 
d X 
eivaee (I of 1866), 









| or in any other 
e 


t No. 1V* of 1868 
1 . Aa proceedings for the realization of land-revenue or 


Act XV of | 











law now in force, and subject to the 
8 hereinafter appearing, no Civil Court 
jurisdiction as to any of the follow- 


| ing matters :— 
(a) claims against Government lat to 
any property appertaining to t 
hereditary officer ted or - i ae 


uted or recognised under 
Bombay Act No. III of 1874, or any other law for 
the time being in foree, or of any other village. 
officer or servant, or ‘ 


claims to perform the duties of any such officer 
or servant, or in respect of any injury caused by 
exclusion from such office or service, or 


suits to set aside or avoid any order passed by 
Government under the same Act or any other law 
ome. to the same subject for the time being in 
lorce, or 


claims against Government relating to lands 
held under treaty, or to lands granted or held as 
saranjém, or on other political tenure, or to lands 
declared by Government to be held for service ; 


(2) objections— 


to the amount or incidence of any assessment of 
Jand-revenue or cess or rate authorized by Govern. 


ment of the Governor of | ment, or 


to the mode of assessment, or to the principle on 
which such assessment is fixed, or 


to the validity or effect of the notification of 
Survey or settlement, or of any notification deter- 
mining the Period of settlement ; 


(2) claims connected with or arising out of any 


the rendering of assistance by Government to 
superior holders or occupants for the recovery of 
their dues from inferior holders or tenants ; 


claims to set aside on account of irregularity, 
mistake, or any other ground except fraud, sales 
for arrears of land-revenue 3 

(@) claims against Government— 

(1) to be entered in the settlement records 
or village-papers as liable for the land- 
revenue, or as superior holder, inferior 
holder, occupant, or tenant, or : 

(2) to have any entry made in any record of a 
revenue survey or settlement, or 

(3) to have ary such entry either omitted or 
amended ; 

(¢), the distribution of land or allotment of land- 
revenue on partition of any estate under Bom 
Act No. I of 1865, or any other law for the time * 
being in force ; : 

(f) elnims against Government—., F 

to hold land wholly or partially free from pay- 
ment of land-revenue, or * 

to receive payments charged on or payable out of 
the land-revenue, or ie 


to set aside any cess or rate authorized by 
Government, or i “7 

respecting the oceupation of waste or vacantland ‘ 
belonging to Government; : : 

(9) claims regarding ‘boundaries fixed ut 
Bombay Act No. I of Tees, or any other ne 
the time being in force, or to set ‘aside any order 
passed officer under any such “law 


a competent. 
ard to boundary. 


KD 


. 


"or the whom he represents, is not the 


may be affected by any entry in any record of 






“ 


Provided that if any person claim to old avd 
) ‘Prov, wholly or partially exemp papers; k Sia. iby: 
from payment of  land-rev- suits between superior holders or oee 


enue under— | 
» 

(A) any enactment for the time being in force 
expressly creating an.exemption not before existing 
in favour’of an individual or of any class of pereons, 
or expressly confirming such an exemption on the 

nd of its being shown in a public record, or of 
its having existed for a specified term of years, or 

(i) an instrament or sanad given by the Gov- 
ernor of Bombay in Council under Bombay Act 
No. II of 1863, section one, clause firet, or 
Bombay Act No. VII of 1563, section two, 
clause first, or 

(i) any other written grant by the British 
Government expressly creating or confirming such 
exemption, or ‘ * 

(a judgment by a Court of law, or an 
adjudication duly passed by a competent officer |’ 
under Bombay Regulation XVII of 1827, Chapter 

_ X; or under Act No. XI of 1852, which declares 

the particular property in dispute to be exempt; 

such claim shall be cognizable in the Civil 
Courts. : 


@) i occupants 
and inferior holders or tenants regarding the 
dues claimed from the latter 5 or re 

(@ _ suits other than suits against Government - 
for ion of any land being ® whole survey 
n ora recognized share of ‘a survey number. 


g. All Revenue sau shall, except as 

otherwise Beate ‘this 

officers to tee jusiadior Act, be ry ghee 
diction of the Ci 

tion of the Cieil Courts with re to acts done by 


paci 
Revenue officers shall not be liable to be sued for 


done, or ordered to be done, by them as such in 
pursuance of the provisions of any law for th 
time being in foree. ' 

If any Revenue officer absconds, or does not 
attend when called on by his. official superior, 
and if the Collector of the District p' 

inst “him or his sureties for public money, 

papers, or property according to the provisions of 
any law for the time being in force, such Collector 
shall not be liable to pay damages of costs in avy 
suit brought against him by such officer or sureties, + 
although it appears that a part only, or no part 
whatever, of the sum demanded was due from. the 
officer so absconding or failing to attend, or that he 
was not in possession of the papers or property 
demanded of bim. 


‘tion from hi tot efor 3 ‘ 
Cy ie pao A by ate a relief |, Nothing in any law for the time being in 


Punishment of prosecu- force, which authorizes the 
tion of Revenue officers not punishment department- 
a bar to civil remedies. ally of any Revenue officer 

for any offence or ‘ike of duty, or which 

sanctions his prosecution criminally for such 

offence or breach, shail be held to bar the person 

aggrieved thereby from seeking in the Ciyil Court 

any xemedy to which he may be entitled against, 
such officer. 


8. If any act done by a Revenue officer 

Officers to aaiswer in under orders from supe 
suits against them for acts rior authority subsequent- 
fine ‘by order of superior ly forms the ground of 
ew a civil suit against him, 
he shall appear and answer in such suit a4 
if the act had been done solely by his owe 
authority. 


9, When any Revenue officer has, wilfully 
Personal liability, of off pike ion, 2 inne Gay 
y A , been yo 

pie sang. boone: ileal act ot oeeion, 
Local Government may either require him to 
defend at his own risk and cost any suit y 
inst him in consequence of such act oF sour 
the suit is decided, comp" 


more highly assessed. There is no. exem) not “beforey 
existing created by enactment, and A’s Sinkm is not cogniz- 
able in a Civil Court. 

(8). It is enacted that land-revenne shall not be leviable 
from any land held and entered in the land registers as 


‘entered in the land register. This is an exemption expressly 
confirmed by enactment on the nd of its being shown in 
1a public record, and ‘A's claim is cognizable in a Civil Court 


5. Nothing in section four 
shall be held to prevent the 
following suits i= 


(a) suits against Government to contest the 
amount claimed, or paid under protest, or re- 
covered, as land-revenue, on the ground that such 
amount is in excess of the assessment authorized 
by Government, or that such assessment had 


Saving of certain suite 


; previous to sach omg sce or recovery been | un 
in part, 


satisfied, in whole 


liable for such assessment ; ; Mi 
(D) suits between private parties for the pur- | omi 
pose of establishing any private right, although it Ja 


Be : 












































t a furth id i. ai a 
present a er inst ision 
Commissioner of eee or such other 


as the Local Government appoints in this 


Such further appeal must be presented within 
> — from the date of the decision complain- 
of. 

Any appeal under this section may be admitted 
after the period of limitation prescribed therefor 
when the aptaat satisfies the officer appealed 
to that he had sufficient cause for not presenting 
the appeal within such period, 

In computing any period of limitation so pre- 
scribed, the day on which the act, omission or deci- 

-sion complained of took place or was pronounced 


"Yi ghall be excluded. 


11. The Local Government may call for and 

Power to Local Gov. examine the reeord of the 
ernment to call for proceedings on appeal under 
Tee, section ten of any officer 
for the purpose of satisfying itself as to the 
legality or propriety of any order passed by 
him, and may reverse or modify his order, or, if it 
think fit, may direct that additional evidence be 
taken, or that the appeal be reheard, 


12. No Civil Court shall entertain any suit 

Suite not to be enter- against Government on ac- 
tained saloenpiaintitr has count of any act or omis- 
exhausted right of appeal. sion 


of * ” Reyenue 
officer unless the plaintiff fiat "Proves tint, 


previously to bringing his suit, he has presented 
all such appeals allowed by the law for the time 
being in te as within the period of limitation 
allowed for bringing such suit, it was possible to 
present. 


18, No Subordinate Judge or Court of Small 
Causes shall entertain any 
suit in which Government 
te is a defendant; but in every 
such case, such Judge or Court shall refer the 
plaintiff to the District Judge, in whose Court alone 
subject to the provisions of the Bombay Civil 
Act, 1869, section 19,) such suit shal] be 
instituted. : 

14. Whenever any suit 
is brought in any District 
Court against Government, 

or against’ any Revenue officer and the Local 
Government undertakes the defence thereof, 
it shall ‘be lawful for the Local Government, 
by certificate signed by a Secretary thereto, 
to require— 
fa) that such suit shall be tried by the District 
J himself, and shall not be transferred for 
trial to an Assistant Judge; and . 
(6) that the trial of any such suit shall have 
precedence over the trial of any other suit or 
other civil proceeding then pending in such Court; 
and the Court shall give effect to every such 
requirement, = 
The privilege conferred on the Local Govern- 
prep (4) of this section shall, mucatis 
in thie 


Bs sok negra 
suite in w! it is con- 
eta hich 


a 








: presented in a Civil 2 
tions of jurisdiction to the Judge doubts whether 


pone ane, Der en Tee Bae 
rom taki cognizance of tne suit or appeal, he 
may refer the matter to the High Court. : 

On any such reference being made, the High 
Court may,order the Judge either to proceed with 
the case or to return the’plaint. . 

The order of the High Court on any such 
reference shall be final, and shall not be ques- 
tioned by the same parties in the same suit. 


16. And whereas it is expedient to revive 

Revival of Bombay Re- Certain provisions of Bom- 
gulation XVII of 1827, bay Regulation XVII of 
section 13. 1827, section 18, and to 
provide for the recovery by the Local Govern- 
ment of advances made for porposes other than 
those specified in section three of the Land Improve- 
ment Act, 1871; it is hereby further enacted 


as follows: 


Notwithstanding any repeal effected by the 
Land Improvement Act, 1871, arrears of reve- 
nue of former years shall be recoverable by 
the Collector in the same way as current reye- 
nue, except that thg preference given to demands 
for current land-revenue, as ified in section 
five of Bombay Regulation XVII of 1827, shall 
not extend to demands on account of the arrears 
for former years. : 

All advances made by the Local Government for 
purposes other than those 
specified in the Land Im- 
provement, Act, 1871, sec- 
P tion four, may be recovered 
from the persons to whom such advances are 
made as if they were arrears of land-revenue. 


agree md by oa 











SCHEDULE. 
P (See section 2.) 

Acts or Tan Goysrnor Generar mn Councrn. 
Numer and yor ee | Extent of repeal. 
XVI of 1838 ... | Suits Bombay ...|In section 1, the 

words “‘or of the 
wattuns of heredi- 
ta: district or 
vi officers.” 
X of 1848 . | An Act forannex- | So much of section 
ing the lapsed; 2 as is not re- 
State of Mand- A 
vi to the Pre- 
sidency of Bom- 
bay- 
XI of 1852 ...| An Act for the | Section 7, 
adjudication of |* 
titles to certain 
estates claimed 
to be wholly or 
ially _rent- 
in the Presi- 
dency of Bom- 
VILI of 1853... | An Act for bring. | So much of section 
ing. the — 2s is not re 
: State of pealed. 
under the laws 
of the Presiden- 
cy of Bombay. 
XIV of 1869 _.,, | The Bombay Civil | Section 32. 
Courts Act. 
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ee e) PARE .V, | 
Bills introduced into the Council ofthe Governor General for making 


Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
[Second publication. } 


The following Bill was introduced into the Council 
of the Governor General of India for the 
purpose of making Laws and Regulations on 
the 13th October 1875, and was referred to a 
Select Committee with instructions to make their 
report thereon in two months. 


ik No. 12'of 1975. 


A Bili far the repeal of certain obsolete enactments. 


Whereas it is expedient that the enactments 

Pceainbla mentioned in thé schedule 

f to this Act, which have 

ceased to be in force otherwise than by express 

and specifié repeal, or have by lapse of time and 

of circumstances become unnecessary, or 

which merely repeal prior enactments, should be 

expressly and specifically repealed; It is hereby 
enacted as follows :— 


1. The enactments described in the schedule 

: annexed to this Act are 
y re] led. to the extent 
‘menti in the third 


column of the same echedule 





Provided that, the repeal by this Act of any 
enactment shall not affect any Statute, Act or 
Regulation in which such enactment has been 
applied, incorporated, or referred to: 


And this Act shall not affect the validity or 
invalidity of anything already done or suffered, 
or any indemnity already granted, or any 
right or title already acquiréd or accrued, or any 
remedy or proceeding in respect thereof, or the 
proof of any past act or thing: 


Nor shall this Act affect any principle or rule of 
law, or established jurisdiction, form or course of 
pleading, practice or procedure, or existing usage, 
custom, privilgge, restriction, exemption, office or 
appointment, notwithstanding that the same re- 
spectively may have been in any manner affirmed, 


recognised, or derived, by, in, or from any enact- 


ment hereby repealed 


Nor shall this Act provide or restore any 
jurisdiction, office, custom, privilege, restriction, 
exemption, usage or practice not now existing or 
in force, ; 


2. This Act may be cited as “The Repeali 
Act, 1875”: it as 


Short title. 
Local extent, the whole of British India; 
and it shall come into force 


Commencement, 
, pt once, 
ayy 


“aS 


nie > 





SCHEDULE. — 


A-description or citation of a portion of an Act or Rapulation it inclusive of the words, section or other 





part, or last mentioned, or i referred to as forming the beginning or as forming the end 
of the portion comprised in the description or citation. 
N Y 4 —_—— ‘¢ 

- Part I, whit 


. 


Acts of the Governor General in Cowncit. 

































Number and year, 









IX of 1885 ... | Salt, Bengal ... | The whole, 
IX of 1838 ... | Coasting Vessels, Bomba; Section nine. 
$ 1g . In section twelve, the word «Jndian.” 
In section thirteen, the words « Justice of the 
xs F Peace or petson exercising the powers of a Magis- 
trate.” 
XXIX of 1838... | Salt, Bengal ... | So much as has not been repealed. 
VI of 1840 ... | Bills of Exchange va. | In section five, the words “after the passing of 





this Act.” 
Section two. 
In sections nine and eighteen, the word “that” 


where it occurs before the word “all”, and the 
word “ for.” ‘ 


XVIII of 1841 ... | Arms and Ammunition ... 


XIX of 1841 ... | Wrongful possession in case 
‘of succession. 


_ | In sections seven and nine, the word “that”? where it 


T of 1846 ... 
occurs before the word “it”, and the word “ per- 


So much as has not been repealed. 


In section seven, the words “ after the passing of 
this Act” and “in such part of the said terri- 
tories” ; and from “if he shall have so offended ” 
down to “ charter ”; and from “toa special” to 
“no Zillah Court.” ‘ $ 

In section thirteen, the word “ that” where it occurs 
before the words “if the case” 


Settlement, N. W. Provinces 
Copyright... ans 


VIII of 1846 ... 
XX of 1847... 


XV of 1848 ... 
Company.” 


Sections three, forty-seven and ninety. 

In section one, the last thirty-seven : 

In section eight, the words “ not excending Gre 

In section one hundred and one, the * after 
the passing of this Act.” 


_ | $0 much as has not. been repealed. 

In section six, the words “of the zillah.”” 

Section twenty-six, from “which according” t 
but”? a Nags 


“ referred, 
Section thirty. 


IX of 1850... 


XXVI of 1850 ... 
XXXVII of 1850... 
& re VIII of 1851... |’ 
RVI of 1882 ..: 





In section four, the words “or the Bast India 


Rca ak ct i ae 





Sy 





Number and year, 





_ RXT of 1858 ... 
’ XXX of 1852... 
- XVIII of 1854... 


* XXXI of 1854 
ig VI of 1855... 


XXIV of 1855 ... 
_ VIII of 1856 ... 
II of 1857 .. 


IV of 1857 ... 


XI of 1857... 


XXII of 1857... 














XXVII of 1857 ... 


+ | Real Actions, Conveyances 


Execution, Supreme Courts 





Penal Servitude fim 


Gaols, Madras and Bombay 
Calcutta University ... 












Tobacco, Bontbay Town ... 





Offences against the State.. 






























In section one, the words “ zillah or.” 
The last sixteen words of the schedule. 


. | In section thirty-four, the arnt mw Assist- 


ant to a Magistrate or De é 
In section thirty-five, he tate “and district or 
Joint Police hve in the Presidency of Bombay.” 
In section forty, the words “within the said terri- 
tories”. 


In section thirteen, the words “in the possession and”. 
cre fourteen, from “and the tertn” to the 
en 


In section ‘si. the words “ in the possession and ”. 
In section two, the first eight words, 


In the preamble, the last four words. 

Section four, from “ and the first” to the end. 

In section five; the first sentence, and the words “ and 
the Vice-Chancellor hereinbefore néminated shall 
go out of office on the first day of January 1859,” 
and “the Vice-Chancellor hereinbefore nominated 
or”. 





Tn section five, the wo « after the passing of 
this Act,” and'from “ and the provisions” to the 
end of that section. ~~ 


In section three, clause 1, the words “ within the 
said territories”, “of the crimes mientioned in . 
the preceding sections, or any other”. 

In section four, the words “without the attendance 
or futwa of a Law Officer,”. 

Sections seven, eight, nine and ten. 

Tn section eleven, the words “lawfully exercising 
the powers of a Magistrate and any ‘Assistant to 
a Magistrate or Deputy Magistrate”, . 


... | In the preamble, the last four words, 


In section four, the last twelve words. 

In section five, the first sentence, and the words 
“and the Vice-Chancellor hereinbefore nominated 
shall go out of office on the first day of January 
1859”, 


Tn the'preamble, the last four words. 

Tn section four, the last fourteen words, 

In section five, the first sentence, and the words “and 
the Vice-Chancellor hereinbefore nominated shall 
go out of office on the first day of January 1859”, 


. | In section eleven, the words “by the said schedules”, 


In section thirteen, the words “entered in either 
of the said schedules as”, 


. | Section four. » 






In the title, the words “and for constituting those 
Officers Registers of Deeds”. om 
In the preamble, the words “and that they should 
also be appointed Registers of Deeds within the 
its”. 1 ; 


Cantonment Joint Magis- 
trates _ 








III of 1859 ... 


























same lim: : 
XV of 1859... Patents ++» gee Sections thirteen and thirty-six. F ud 
_ -XXXIof 1861 ... Sidtpetre se wee | So munch. ae hawt noe been repealed. 
XIII of 1863 ... | Imprisonment of Convicts, | The whole. 
_.,| Bombay. 
XIV of 1868 ... | Amending Act X of 1859 So much as has not been repealed. 


In section twenty-four, the words “ and the several 
Stations of the Settlement of Prince of Wales’ 
Island, Singapore, and Malacca %, 


In section three, the words “ the said”. 


III of 1864 ,.. 


XVII of 1864 ... 


XXII of 1864 ... . | In section eight, the words “ and for constituting 
saat Me * a4 those Officers Registrars of Deeds’. ; 
8) tee aée6.... | | Ta seotion twelve, the words “and for constituting 
" those Officers Registers of Deeds”. 
“XV of 1865... orce| Section fifty-three. 
XXIX of 1865 ... Sections one, two and three. 
XII of 1866 ... . | The whole. * 


Section fifty-five, and in. section fifty-six, the words 


"XIV of 1866... 
“or by any Assistant to a Magistrate or Deputy 
agistrate”. ts 


XXV of 1866 ... Transfer of securities to The preamble from “ And whereas” «purposes 
Government. aforesaid”. ’ 2am 










Purchases from Soldiers ... 
Port dues : Coast lights... 


In section one, first eight words. ate 
Sectiontwo. = * é 


_ © VII of 1867 ... 
XIII of 1867... 
XIV of 1869 ... 


_-XKIL of 1870 .., 
/ KXIIL of 1870 ... 
| XXVII of 1871 ... 
| WT of 1872 .., | Ma 








X of 1878 ... | Criminal Procedure Code... | Section three, 
RT of 1872 Sepoy Lunatics «-- | Section six, 
_ X of 1878 ...J Oaths by +». | In section one, the third Paragraph, 
~ XVI of 1878... Village Police, N.W. Prov. | Tn seetion one, the third paragraph, 












. 


III of 1874 ... 
rs IV of 1874 .., 
} V of 1874 .., 

XV of 1874... 


Married Women +++ | Section three, 
Foreign Recruiting ++. | In section one, the third clause, 
Kullu Appeals +» | Sections one and four, 


Laws Local Extent +++ | Section nine and the seventh schedule. 
So much of the second schedule as relates to Madras. 
Regulations ITT of 1881 and VII of 1832, and to 
section four of Madras Regulation IV of 1821, 
and to Act No. VIII of 1856. , 


Repealing Act, 1874 The whole, 


Amending Repealing Act, | ‘The whole. 
1874, 


XVI of 1874 ... 
III of 1875 ... 


Ne ABD g | Merchant Stipying  ... | Geotion two, and the thind clanse of section one, 


VII of 1875 ... | Burma Fisheries +++ | In section one, clanse three. 
VIII of 1875 ... | Inland Customs + | Seption two and the schedule. 
X of 1875 ... High Courts! Criminal Pro- Seotions’ thirty-nine “and Qne-hundrod-and-fifty. < 
XVI of 1875 ... | Tariff ae ars Section two. 
| 
2 eee ame ee ee 
: Parr II, 


Regulations of the Bengal Code. 

Number and year, 
a 
XII of 1817 .., 


“ 





- | In section eight, the words “the Board of Com. 
i missioners, or the Commissioner in Behar and - 
‘ Benares, as the case may be,” and “or Commins 
sioner ””, n ; 











Procedure of Civil Courts.., 


Records of Courts 


XIII of 1802 ... 


XXIX of 1802... 


Customs Officer, Madras... 


Court of Wards 


Extent of repeal. 


PRS RI Sri aes ceo eR 


In section eleven, the words « Zillah” “of the 
Zillah” wherever they occur, and “ by the Pro- 
vincial Courts of Appeal, or,the Sudder Adawlut.” 

In section sixteen, cla Second, the words 
« Hindoo” ‘the judge of the Court of Adaw- 
jut” and “other,” and the words and figures 
“under the general rule contained in section v., 
Regulation I1,, 1802, and proceed thereupon 
according to the regulations.” 

In clause Third, the words “ when they are to pro- 
ceed thereupon rding to the general regula- 
tions. F 


In section fifteen, the words and “in the 
same manner as is prescribed to the Provincial 
Courts of Appeal in section XII.” 

. | Section four. 


In sections eighteen and nineteen, the words 
_ before the Court of Circuit.” 


In section re Fin the words “contrary to, or 
not warranted by, this xa. Mops’ 

In section fifty-six, the words “ conformable to the 
provisions contained in this Regulation.” 

In section fifty-nine, the words “ the register to +e 
in each of the places where they occur. 

In «ection sixty-three, the words “contrary to, or 
not warranted by, this Regulation,” and ‘in con- 
formity to this jon.” 

In section sixty-six, the words “to the Provincial 
Court of Appeal for the centre division, and 
from the decrees of that Court.” 

In section sixty-seven, the words “the i 
of” “register of the” and “ the registers of. 


... | In section six, clause Third, the words “ Courts of 


Appeal or to the” and “as it shall seem fit. 
In section twenty-four, clause Second, from “ and it 
shall ” to the end of that clause, 


... | In section eight, clause First, the words “ After the 


date of the Regulation,” 

In clause Second, the words “ commercial residents.”” 

In section fourteen, clauses First, Second, and 
Fourth, the words “ commercial residents” “ by 
commercial residents.” Wepn cis : 

e section fifteen, the words “commercial resi- 
ents.” 

In section sixteen, thé words « eommercial resi- 
dent” and “commercial residents.” 

Section twenty-two. 


~ 


. \In the preamble, the words and figures “from the 
Ist day of October, 1808.” : 
Section four, from “or before any special court” 
to the end of that section. — . 





2 


Pa ee 


































































In sections five and twenty-seven, the word “Arcot.” 
In section sixteen, clause ‘h, the secotid sentence. 
Sections thirty-two and thirty-four. 


In section three, clause Second, and in section four, 
clauses Ninth and Tenth, and i in section sixteen, 
clause First, the yo Areot” x 

In section ten, the words “ and nostamp Paper 
be used in plaint, answer, or any process, 

In section eleven, clause First, the words “ —_ 
stamp paper of the prescribed rate according to 
the amount of the suit.” 

In clause Fourth, the words “by the oaths of two 
— witnesses at the least,” amd “ Provin- 

Section fifteen. f 

In section seventeen, the words “on stamped paper 
la ors apg rate, according to the amount 


.-. | In section forty-seven, the words and figures “as 
directed in section X, Regulation IIL, 1810.” 


In section three, the words and “ under the 
same provisions as are prescribed by clauses Second 
and Third, section XIV, Regulation VI., 1816.” 

In section five, clause Fourth, and in section nine, 
clause Third, the word “ Arcot.” 

Section six, clause First, so far as it relates to Re- 
gulation VII, 1816. 

In section six, ‘lause Second, the words and Some 
x Proscaye requiring the egg mmar eee 
: clause Second, section Regulation Vil. 

816,” 

In section nine, clause First, the words “by the 
oaths of two credible witnesses at the least,” 
and “ Provincial.” 

In section eleven, the words “ exempt from all stamp- 
duties, and shall be” and the words and figures 
or to such charges as are specified in Regulation 
VIL., 1816, if decided by a district Punchayat.” 


.. | In the preamble, the words “ and to transfer to the 
Provincial Courts the control’now exercised by the 
Sudder Adawlut in the appointment and canes 
of vakeels or native pleaders i in the Zillah Courts 
and in the Provincial Courts.” 

In section three, clause First, the words “and the 
several Provincial Courts” “in their ive 
courts” “being natives of India of the Hindoo 
or Mahomedan persuasion, and” “ for the appro- 
bation of the Provincial Court of the division,” 
“being a native of India and otherwise,” and 
clause Second from “ and shall communicate” to 
the end of that section. 

In section four, the words “ the Provincial Courts ” 
and “which is not required to be written on 
stamped paper.” 

In section eight, the a a aare Provincial 

Court, on consideration A} report, 

In section ten, clause First, the words “and the 

several Provincial Courts.” 


, 


-'V of 1816 ... | Village Panchéyats 


2p 


XI of 1816 .., | Heads of Villages, &c. 


7 


XII of 1816 ... | References to Village and 


District Panchdyats 


XIV of 1816 ... 











Number and year. Subject. Extent of repeal. =, 


In clause Second, the words“ a register or” and 
“yeport the circumstances of the case, together 
with his own opinion upon it, to the Provincial 
Court, who will.” : 
In section eleven, the aac te ge pare 
sanction of the Provincial Court,” and and 
including the words “but in such” to the end of 
the section. ‘ 

In section thirteen, the words ‘on unstamped paper.” 
In section fourteen, the word “ Arcot” wherever it 


occurs. 

In section fifteen, clause Second, the words “ or 

registers” and “either by a deduction from the 

. fees which may become due to the offender, or.” 

In section eighteen, clause First, the word “register.” 

In clause Third, the words “ Provincial Courts or 

to the” the second sentence, and the words 

Provincial Courts and of the.” 

In section twenty, the words “of the Provincial 

Courts,” and “under the provisions contained in 

the following clauses of this section.” 

In section twenty-five, clause First, the words “ the 
Provincial Courts” and the word “Arcot” 
wherever it occurs. 

In clause Third, the words and figures “ written 


on the stam ibed in section XI 
Regulation an metatie ; 
In section thirty-six, the words “on unstamped 


paper. 

In po thirty-nine, the words “ or district” and 
the figures “VI” and “VIL.” 

In the Appendix No. 1, the words “or in the Pro- 
vincial Court for the division of.” 

In the Appendix No. 2, the words “or the Provin- 
cial Court for the division of.” 











VIII of 1817 ... | Estates of Native Soldiers | The Appendix, except No. 5. 


of 1819 ... | Settlement of Land-revenue | In the preamble, the last eleven words, 
In section two, the words and figures “‘ Section 1X., 
Regulation XXVI., 1802, is hereby rescinded; and.” 
In section four, the words “from and after the 


promulgation of this regulation.” 
TI of 1819 ... | State Prisoners ... | In the preamble, the last nine words, 
. Section eight. 
In section nine, the words “to the Provincial 
Court of Appeal and Circuit.” f 
IV of 1821... | Petty Thefts ... [In section six, clause First, the word “ Madras.” 
IX of 1822 ...| Embezzlement by Public In the preamble, the last ten words. 
Servants In section three, clause Third, the words and figis 
‘ m Fi the open en in Section ’ 
; egulation III o 7 ; 
In section four, the second sentence, % 
In section five, Fourth, the word “ Arcot 
, In section eight, the words “ before the criminal 


. | Hindé Wills. 


XIV of 2882 .., 


Number and year. 
otf of 1827... 







Subordinate and Assistant 
Collectors - 


. | Hidden trensure 





Buying Soldiers’ necessaries 


Parr 


Regulations of the Bombay Code. 





















In section one, the last ten words, 


Tn section one, the last ten words, 
ion seven, 


In section one, the last ten words, 


In section one, the words “ from the time of their 
promulgation.” ; 

Tn section four, clauses First and Third, the words 
“ before the Court of Circuit.” 

Clause Second, the words “ at the discretion of the 

Court of Circuit,” 





Section four, clause Fourth, from “and for this 
urpose”’ to the end of that clause. 
Clause Fifth. 


In section one, the last ten words, 
Section three, down to the words “ enacted that.” 


- | In section one, the words “ as soon as promulgated,’* 


In sections two and seven, the word “ Madras” 
wherever it occurs. 

In section three, the words « or to the assistant 
judge of the auxiliary court.” 

In section four, the words “or assistant,” 

In section six, the words “ Madras” and “or assist- 
ant. i 
In section eight, the words “or to the assistant 

judge of the auxiliary court.” 

In section nine, the words “or of the assistant 
judges of the auxiliary courts” and the words 
“to the Provincial Courts.” 

Section ten, 


In section one, the last ten words, 

In section two, clauses First and Second, the 
words “from and after the date of the pro- 
mulgation of this regulation,” and “before 
the criminal, joint criminal, or native criminal 
judge within the limits of whose local jurisdic. 
tion the offence may have been committed.” 


iY. 


———__ 
Extent. of repeal, 





Ploaders =... | In-soction ty, clause Third, the words under the 






rules contained in Section LVI of this . 
lation”, : a 











Number and year. | _ 





X11 of 1827... | Police nn aan 



























ve | Limitation... Tn the ithe wor fing the ations 
. pe ype the word “Interst (ome 


restraint”. : 

In the same section, clause Seventh, the words 
“which shall be tried before the judge, or one 
of his assistants, exclusively”. 

In section thirty-four, clause Third, the words “ or 
to the magistrate above mentioned”. | 


In the preamble, the words “ to have effect through- 
out the zillahs subordinate to Bombay”. 
In section two, clause Second, the words and 


“as more in Regula- 
tion XVII A. D. 1827, Chapters VIII and X” 
In the title to Chapter the words “of here- 


The title from “ vesting ” to the end. 

Inthe ble, the words “ to have effect through- 
out territories subordinate to Bombay”. 

In _— twelve, clause Sixth, the words “ Sudder, 
or any’. 

In the title to Chapter IV, the words “and penal 
jurisdictions of the zillah magistrate and crim- 
inal judge in such cases”. 


The title from “and for ing” down to 
“ Horses,” and the words “and also for levying 
Petty Sessions and Poli 












+ | In the preamble, the words “ which shall have effect 

within the pac is inate to the presi- 
dency of Bombay.” j 
XXV of 1827... State Prisoners w+ | Seotion six. 


In section seven, the words “and to the Sudder 
Adawlut ”, : 

















XXIX of 1897 yes In the le, the words and figures“ to have 
: effect from the Ist September 1897”, 
’ ion two, from “and the said territories” 4g 
sthe end of clause Second. 
Section three, clause First, from “it is hereby ” 
down to the word “ First”, 
In section five, clanse Third, the last twenty-one 
words, 
'V of 1880 Tn section one, clause Third, the words “and zillahs.” 
Clause Sizth, the words “zillahs thro hout”’, 
So much of section two as has not been repes 5 
» VIF of 1980 .,, - | In the preamble, the words and firures “ to have 
effect from the 1st of June, 1830”. 
é In section two, the first six words, 
XII of 1830 ,,, Jégirdérs =... +++ | In section four, the last thirteen words, sh 
4 . ; Parr VI. 
Acts of the Governor SP Bombay in Councit, 
"Number and year, Extent of repeal, ‘ 
IV of 1862 .,, +++ | Section five, ‘ 
rips Vof 1862 ,,, Bhégdars and Narwadérs,.. In section two, the words “and it is hereby farther 
aS eee ‘ enacted, that,” 
wenth VI of 1862 .., Ahmadébéd Talugdire | In Section fourteen, from “ upon oath ” down to 
; “ perjury. 
“IL of 1603... Claims to exemption from In section three, the words “either at law or in 
: Land. me, equity.” ; 
ey * | In section six clause Second, and in section ten, the 
Sheol it ATM words “ or Court of Law or Equity,” : ; 
mea NGL cer Retro | Re ee eayt RST eat ; 
on 868 ... ; Jn section soven, the words “standing in the name 
ind cl Ripe ce _ | of the Commissioner of Customs,” i ‘ 
el | Sag teatign seven, the monde. * either at law or in 
pasa mg Ma oquity 5 i puneaat i f 





ent ite laws Ninth, and sections fourteen, ines 
cae Sg oso 









Number and Year. 


Subject. 
IX of 1863... | Cotton Frauds oes 
V of 1864.. | Mamlatdérs’ Courts 
VIII of 1866 ... | Sale of Poisons — “i 
* XIII of 1866 ... | Witnesses before Legislative 
b Council. 

XIV of 1866 ... | Edulabad and Wurrangaom 
III of 1867 ... | Cantonments ay 
TI of 1869 ... | Funds for local works 

Lof 1872 ... | Bombay City Police Super- 
vanes hes, teary 
II of 1872 ... | Repayment of loan to Bom- 
bay Corporation. : 


Til of 1872 ... 


Bombay Municipal Act ... 





Extent of repeal. 


i , 


In section fourteen, the words “commutation 
and.” ; 
. | Seetion eighteen, 
Section twenty-one. ° 
Section five. ~ 
The preamble, and sections one and ey 


In section fifteen, the words “ Bombay Act No, IV 
of 1865 (an Act for the Regulation of ere 
Goals and the enforcement of discipline in) 
or by ” and the word “ other.” 

Section twenty-eight. 


... |In sections two and thirteen, the words “ or Sub- 


Collector’? “and Sub-Collector,” “ or Sub-Col- 
lector naaersneyy: wherever they occur. ) 
In section nine, the words “ Act XXVI of 1850, 

or” and “ other.” 


Sections one and nine. 

Tn section three, the words “as well as all a, 
and securities which have accumulated under 
Sections of Act XIII of 1856, repealed by this 
Act. 

Section six. 


In section three, the words “under Bombay 
‘Act I of 1865.” 
Section nine, down to “ enacted that.” 


Sections one, sixty-three, seventy-two, three hun- 
dred and six. 7 

In section sixty-two, the words “on and from 
the date when this Act comes into operation.” 


__ | In section sixty-four, the words “from and after 


the day on which this Act comes into operation. 
In section two-hundred-and-twenty-nine, the first 
‘ean words, and the words “after the date / 
when this Act comes into ion.” 
In_ section two-hundred-and-thirty-five, the first 


six words, . 
In section three hundred and. seven, the words 
“from the date referred to in the preceding 


Section fifty-seven, from « Until such” to the end. 


Lof 1878 ...| Bombay Port Trust —... 
Section fifty: 
In section seventy-three, the proviso. 
IT of 1878 ... | Amending Bombay Muni- | Section three. AT Eira 
: pical Act. PIE aye 


IV of 1878... Amending Bombay Act TI Section two, clause one, . 
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PART. V. 


Bills introduced into the Council of the Governor ng . 
or published undér Rule 22. = * 


Laws and Regulations, 


General for making 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 
(Third publication. } 


The following Bill was introduced into the Council 
of the Governor General of India for the 
purpose of making Laws and” Regulations on 
the 18th October 1875, and was referred to a 
Select Committee with instructions to make their 
report thereon in two months, 


No. 12 of 1875. 
A Bili for the repeal of certain obsolete enactments, 


Whereas it is expedient that the enactments 
mentioned in the schedule 
to this Act, which have 
ceased to be in force otherwise than by express 
and specific repeal, or have by lapse of time and 
of circumstances become unnecessar , or 
expromly sa eudaiy saan te ha a 
'Y an ly 3 is hereby 
enacted as follows :-— : 
1. The enactments described in the schedule 
: _ annexed to this. Act are 
to the extent 
in the third 





. Provided that the repeal by this Act of any 
enactment shall not affect any Statute, Act. or 
Regulation in which such’ enactment has been 
applied, incorporated, or referred to 


And this Act shall not affect the validity or 
invalidity of anything already done or suffered, 
or any indemnity already granted,, or any 
right or title already acquired or acer |, OF any 
remedy or proceeding in respect thereof, 
proof of any past act or thing : 


Nor shall this Act affect any or rule of 
Thw, or established jurisdiction, form or course of 
pleading, practice or procedure, or existing usage, 
custom, privilege, restriction, exemption, office or 
appointment, notwithstanding that the same re-_ 
spectively may have been in any manner affirmed, 
recognised, or derived, by, in, or from apy enact 
ment hereby repealed : 


Nor shall this Act provide or_ restore any 


jurisdiction, office, ¢ ‘pei - og 

somaplce wena oc pau ae —_ eos ge 

in force, apie eos eae 

» es are "Way RA 

2. This Act may be citedian “Phe Repealing» 4. 

Short title, Act, 1875” : it. extends to™ 3 
Local extent, the whole of British India 


Commencement, 


So wouch as bas not been repealed. Ser : Ee 
‘In section five, the words “after the passing of 


this Act.” 
Sétion two. 


I anc tus ane a 
where it occurs before ‘the word “all”, and the 





| In the preamble, the last four words. 
| Riptn i fated a 
‘ t sentence, ds « 

¢ Vice-Chancellor hereinbefore : 
go 


ais 


_ crimes 


or futwa of a Law Officer,”, 


Sections seven, eight, nine and ten. 
Tn section eleven, the words « 


In section four, the words “ without the attendance 4 


=. EI 


Sree 


vt 


uses 

















ae et 
yore ote 










mulgation.” 
waite ett Mek te 
“ before the Court of Circuit.” 
Can Seon he ode “a he Grin of the 


Viol 1881 e. | Hereditary Village Oties Section four, clause Fourth, from “and for a 
chirtoe? 1 head of at da gin xt 


i, [Se coe RECS “from the tine of thi be 








wat 












— X of 1881 bse. fg recone of sale of | In section one, the last tensibakay, 
‘Minors! Hatates for amgears | Section three, down three ont tha 
. aanien 


XI of 1882 ,., | Hidden treasure baat In section one, the words “as soon as a7 


In sections two and seven, the word “ ‘acre 
wherever it occurs. 

In section three, the words sor to the assistant 
itdse of the auxiliary court.” 





In section four, the words “or r assistant.” as 
. In section six, the words “ Madras” ” and “ or assist. 


; 1 "tin sight, tho word or fo the amine 

: : judge of the auxiliary 3 

; . ; Tn "seca nine, the words coat te tos 

‘ . : rn © auxiliary courts eats 
the Provincial Courts.” 


echion ten. 


XIV of 1882 ... | Buying Soldiers’ necessaries In section one, the last ten words, 
ekg Sct In section two, clauses ,Firsé and 
‘ words “from and after the oe 

mae : fi mulgation of this 
Buloabscor the criminal, joint criminal, or native 
i pot Oe TALS 7” judge within the limits of whose 
tion the offence may have been 
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PART: V. 
Bills introduced into the Council of the Governor General for 
Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


Publication.) 


CPirst 
The Parveen. Bill was introduced into the 


i 
: 


of the Governor General of India for the He 
pose of making Laws and Regulations on the 
7th December 1875, and was referred to a Select 
Committee with instructions to make their re- 
port thereon in three months :— 


No, 18 or 1875. 
THE SPECIFIC RELIEF BILL, 
187 


CONTENTS. 





_ PART I. 
PRELIMINARY. 


g: 

3. Interpretation-clause. 

4. lish law how far i licabl 
ee i eal “ot ae 
6. 


tive relief. ~ 
7. Purposes for which relief cannot be given. 


PART II. 
OF SPECIFIC RELIEF. 


| CHAPTER I. 
Or Reooverta Possession or Property. 
Bi Pepe ie I 8 
9. Sty Wy poe e sadeonet ty Latah 





(2). Poseuslen oY Moveable Property. 


Sxctions. 
10. Recovery 


of specific moveable property. 


11. Liability of person in possession, not as 
owner, to deliver to person entitled to 
immediate Bsr 

CHAPTER II. it 


Or rae Sprocreic PxrrorMaNce or AGREEMENTS. 
(2). Agreements which may be specifically enforeed. 


12. Cages in which specific performance en- 

13. Meet cave parties. 

14, Specific performance of part of an an agree- 
— where the part unperformed is 


15, Specific performance of of an 
ment where the jack caper a 7 


16. Bar in other cases of specific performance of 
part le 
17. Purchaser’s “aR hanpaga ici im- 


(0). Of the Discretion of the Court. 
21. Discretion as ing specific perform- 
ance. 
(d.) For whom Agreements may be specifically 
22. Who may obtain specific performance. 
(e.) For whom A, cannot be speci- 


23, Agteehdg nal cae by one who has 
a voluntary settlor. 


no title or who 


24, Personal bars to the relief, 








(i) The effect of dismising « awit for aperfc ee ree ; 
Winxas it is expedient to define and amend the 


28. Bar of suit g breech qther Ciemmsennl, ; len na Sate ee 
geass of specific relief obtai in 
CHAPTER II. civil suits ; riderweiey:Sreearnvr scan? 
Or rae Recrirication or INSTRUMENTS. 
29. nape eos pray ca PART I. 
SL Principles of rectification. _ PRELIMINARY. © 
32. Specific enforcement of rectified contract. 1. This Act may be called “The Specific Relief 
CHAPTER IV. | 5 OOD 
od ia CT gu “Te extends to the whole of British India, except 
Or mie Rescission or Contracts. ; the Scheduled Districts as 
33. ils semiesin slay entiniet oi Saran defined in Act No. XIV of 
34. Rescission for mi: 1874; 


35. Sem Seas rescission in suit for | And it shall come into foree three monthe after 
specific ormance. ssencenent the passing thereof. 
36. Rent sg, eae amee rere A — 


= Pa ‘ pools ie repealed 
hereto are 
CHAPTER bf ‘Riapeel of saactments, to the extent mentioned in 
Or tue Cancetiation or InstRUMENTS. its third column. 
87. When cancellation may be ordered. 
8. In this Act, unless there . be 


make compensation. Interpretation-clause. context,— 


38, What ntrament may be partly canceled something 
39. Power to require ve Bod whom instru- repugnant in the subject or 
‘ ment is 

‘discretion’ means a sound and reasonable dis- 


CHAPTER VI. . = 
Or Dvcranatony Decrens. Scaeeie to the rales rap onite 
40. Discretion of Court as to declarations of | being in force in the Courts of Civil Judicature : 
status, or right. ‘ obligation’ includes duty the breach of 
oar ew obligation ps ag Sys: Pe he ware 
At, eee oe Seer ' ‘agreement? includes also an award and an obb 
CHAPTER VII. “ agreement,’ Gaon 


Or tue Exrorcement or Pusiic Durtes. - Stenie? inllen soe of express, im- 
M tone © ae ee ee or Te Borne al 
to do certain specific acts. 
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property, 
him to 


‘interest ; 


nd of his i 


a 


P 


rights 


ith im- 
any interest in the 


may com 


(@) if the vendor or lessor has 


‘acquired 


or 


17. Where a person 


against vendor wi 
perfect title. 


2 . 
roe following rights : 


agreement out of su 


:| uaa 













title, 


it 
ES 









» to the costs 
sold or let, 


to be sok 


to areturn of his 
interest thereon, 


‘has a 
‘a lien for such 


it ayy ea 
wut; “ead “453 
costs on the 








| To (@)—A and B agroo te become partners ina. certain 
dim tt 0 corn ca peebenah. ora eae 


Fe 
: 
H 
: 
: 







A, the lessee of a house much out of repair, to To (¢).—A is a trustee of Innd with power to lease it for 
soll ihe lence to'B. Before the, aalo, A receives: from, hie | S¢en Sears He enters into au agreement with | 
landlord's notion af, re-entry cor tea gr 9 Renda y bape dyed perdi it tore 
wha tals tad te omni th non-repair, | be specifically enforced. an 

A cannot enforce the agreement against B. The directors of 
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EE 











; bpmaetal mestang of the 
“ment. Before the suit is heard the ‘cannot be 8 ons any au 9 
Epon th et tb pe er AaB, ihe pos ¢ 
with B, A’s father, C, trastees, o sell | 
father, D, to ets cortain ind on And hi sien by worth» lakh of rap plier gp te yee 
Ded eae me of og sting eal. eee i dinrantagwos - ) : 
rupees on A and his children by that D ed t < omens d ; 
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in possession 

also order him to r less 
, if any, him, 

with the costs occasioned by the non-com: etion 


Bey te as me dS 


attorney, induces B, his eli t, to transfér pra 
oak poms in fat, Bietilel 
of transfer rescinded. a 


have the 4 
; ion oft ‘contract in iting cannot 
aL nin stn i oa 


paieeapesene toy opi pe a 


whom it is adjudged can be restored 
: Yally the same position as if the contract had not 
been made. , ‘ 


pt * 
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Bills introduced into'te Council cf the Governor General for making 
Laws and Regulations, or published under Rule 99. 


GOVERNMENT OF INDIA. 


fit (2). Possession of Moveable Property. 
—. r | Szcrtons. 
LEGISLATIVE DEPARTMENT, 10. Recovery of specific moveable property. 

11. Liability of person in Possession, not ag 

(Second Publication.) owner, to deliver to person entitled to 

The following Bill was"introduced into the Council *mmediate possession. ‘ 
of the Governor General of Tnidta for the pur- CHAPTER I 
pose of making Laws and Regulations on the 


7th cz range ig ou was nes to = Select | Or tuz Srecrrio PERFORMANCE op AGrerments, 
re- bike," ; 
Pre “eae Ginn — Bi (a). Agreements which may be specifically enforced, 
No. 13 or 1875, * 12. ig w Seca Specific performance en- 
orceable, 
THE SPECIFIC RELIEF BILL, 13, Mutual rights of parties, 
: 1876. 14. Specific performance of part of an agree- 





rie where the part unperformed jg 
small, 
: CONTENTS. 15. Specific performance of part of an agree- 
Pash ween r ment where the part unperformed ig 
PARTI guetta. 
E 16. Bar in other cases of specific pertirmance of 
PRELIMINARY, ‘part of agreement. : 
Sxotions, d ; 17. Purchaser’s rights against vendor with im- 
1. Short title. perfect title, ’ 
Local extent. , *18. Power to award compensation in certain 
Commencement. cases, 
“ proen me “TS a gg 19, Liquidation of damages not a bar to specific 
* nterpre n-clause. 0 
4. English law how far inapplicable. b vi moetitaties cannot be.specificall 
5. Specific relief how given. * « QO). Agreeme énforced. 2 o 
7. eases hgniet relief cannot be given. 20. Agreements not specifically. ¢nforetble, 
ae Ro PSS Rn 7 (0). Of the Discretion o theCourt, 
J Aalitp - PART OF j 21. Discretion as to decreeing Specific perform. 
wy PS a8 - ate ance. 
_. OF SPECIFIC RELIEF. (d). Forwhom Agreements may be specifically 
CHAPTER I. Yi 22, Who may obtain specific ‘. 
Ov Reooveriwa Possession ov Prorerry, (¢). For whom Agreements cannot be speci 
(a). Possession of Immoveable Property. Jically enforced. 


; no title or who 
wi Eng 24, Personal bars to the relief. 


adi sate oy a 


Recovery of specific iimmovea ‘ 28. Agreement to sell property by one who i; ‘i 
= dispossessed = he ats tle is a voluntary selthe ¢ \ | 
\ F : 


decor th : x 
ay 


eae * i “eG ; 33 
Bp, : 


* 












’ cmniorarAivastmenta repedled. 
ot What partion fone ‘be compelled 0 pe ue 
ah * ; A Bill to define and aménd the Law relating to 
(). ”, Pett Sapiens te fu geile certain Kinds of epecifi if. 
28. Bar of suit for breach after dismissal. Warenwas it is expedient to define and amend the 
CHAPTER IIL. < 


Jaw relating to certain kinds 
Bream be of specific relief obtainable in ~ 
Or Tux Recrimicatio’ oF InsTRUMENTS. 
29, When instrument may be rectified. 


civil suits ; It is hereby enacted as follows -— 
30. Presumption as to intent of parties. 





———— = 


bad 


81. Principles of rectification. t AR’ 4 wa 
32. Specific enforcement of rectified contract, ae P TT 
i 4 PRELIMINARY. 
CHAPTER TV. 1. This Act may be called “The Specific Relief 
Or tHe Rescission OF Contracts. Short title... , 1876” 


It extends to the whole of British India, except 
~ the Scheduled Districts as 
+ Local extent. ie in Act No. XIV of 


‘And it shall come into force three months after 
the ing thereof. ” 


38. When rescission a be adjudged. 
35, Alternative ‘prayer for rescission in suit for 
specific performance. Patecy 
36. ‘Court may require ‘party rescinding to do 
equity. 
CHAPTER V. . 


Op me Cancenuation oF INSTRUMENTS. 


$7. When cancellation may, be ordered. ' 
38. What instruments may be say eancelled. 
who 
com: 


39. Power to require m. instru- 
ment is cancel to make jon. 
CHAPTER VI. ‘ 
Or Dectanatory Decrexs. : 
40. Discretion of Court as to declarations of 
status, or Ti 
Bar to such i 
4]. Effect of declaration. 
CHAPTER VII. 


Oy run Exroncement oF Pontio Durins. 
42. Power to order public servants and others 
to do certain specific acts. 
made. 












(9). A buys land from B, having notice that C is in oceu- 
of the land. A omits to i 
hature of O's interest therein, “A is toler within tne 


* settlement? means any instrument (other than a 
or eodicil) whereby the 


Sc tion or devolution of 
moveable or immoveable property is settled or 
agreed to be settled, " 


~ 4. Except so far as they are embodied in this 
a i Act, the provisions of the 
ioarfetie” "" “* law of England shall not be 
: . applicable to the kinds. of 

relief hereinafter mentioned. . 
Except where it is herein otherwise expressl: 
enacted, nothing in this Act shall be deemed— : 
(a) to give any right to relief in respect: of any 
agreement wad, according to the general law 
applicable to contracts, is not a valid contract : or 
(4) to deprive any person of any right ,to. relief 
other than ific performance which, according 
to the same law, he may have under any contract. 


ge met te 
slistnrngitecina; 
itor msn A ~~ 
with ry je ric os ze ". a 


declaring and determining the rights of 
fE: ~ onaea than by sop Bet inte: 
sation, 


relief is 


6. Relief granted under clause (c) of section 

P a five iy preventive 

7. Specific or preventive relief cannot be grant- 

Purposes for ae ed for the mere purpose of 
relief cannot be given, enforcing a penal law, 


. PART II. 
OF SPECIFIC RELIEF. 
CHAPTER I. 
Or necovexina Possession or Property. 
(a).—Possession of Immoveatle Property. 
8. A person entitled to specific immoveable 
; : property may recover it in 
inmeronde, the manner Soe by the 
" * Code of Civil Procedure. 


9. If any person 





wae matali 


16,1978, 





ve 





Nothing in this section shall bar any person 
from suing’ to establish his title to such property 
and to recover possession thereof. 

Nothing in this section applies to immoveable 
eoptty AtddaD oles Cine Ore 


(4).—Possession of Moveable Property.’ 


10. A person entitled to the immediate posses- 

Recovery of specific sion of specific moveable 
moveable property. property may recover the 
same in the manner prescribed by the Code of 
Civil Procedure. 

Exetanation 1.—A trastee may sue under this 
section for the possession of property te the bene- 
ficial interest in which another is entitled. 

Exriaxation 2.—A special or temporary right 
to the present possession of property is sufficient to 
support a suit under this section. 


Illustrations. 


(a). A bequeaths land to B for his life, with remainder 
toC. A dies, B enters on the land, but C, without B's 
consent, obtains possession of the title deeds. B may re- 
cover them from C. y 

(b). A pledges certain jewels’ to Bto secure a loan. B 
disposes of them before he is entitled to do so. A, without 
having paid or tendered the amount of the loan, sues B for 
possession of the jewels. The suit should be dismissed, as 
A is not entitled to their possession, whatever right he may 
have to secure their safe custody. 

(c). A receives a letter addressed to him by B, B gets 
back the letter without A’s consent. A bas such a property 
therein as entitles him to recover it from B. 

(d). A deposits books and papers for safe custody with 
B. B enna and C finds them, but refuses to deliver 
them to B when demanded. B may recover them from C, 
subject to C's right, if any, under section 168 of the Indian 
Contract Act, 1972. . 

(ce). A,a a per cee “vs is charged with the delivery of 
certain goods to Z, which B takes out of A’s possession. A 
may sue B for the goods. 


11. Any person having the possession or con- 

iability of in _*rol.of a particular article of 

ee: ee ee moveable property, of which 
to deliver to person en- he is not the owner, may be 
titled to immediate pos- compelled specifically to de- 
— liver it to the person enti- 
tled to its immediate possession, in any of the 
following cases :— 

(2) when the thing claimed is held by the 
defendant as the agent or trustee of the claimant; 

(2) when compensation in money would not 
afford the claimant adequate relief for the loss of 
the thing claimed ; 

(c) when it would be extremely difficult to 
ascertain the actual damage caused by its loss. 

Illustrations. 

‘ -—s to E leaves his furnitare i 
charge of oa Kis agent Gata Macabbenaie B ‘with. 
out A’s aw A the furniture to .C, and ©, 
knowing bard am sits per) the furniture, 

ertises ys ma) 
farniiare to A, for ho holds it ax A's trstoo. 

(0). Ay a colliery-owner, 
business 


(a). A, 











12. Except as otherwise ided in this chap- 

Cases in’ which speci ry) ab snared ne 

in which speci- of any agreement may in the 

fie performance enforee- diseretion of the Court be 
enforced— 

(a) when it has been expressly agreed in writ- 
ing between the parties to the agreement that 

ifie performance thereof may be vate 
either , or that compensation in money shall 
not be considered adequate relief for its non-per- 
formance : 

(2) when the act to be done is in the 
performance, wholly or partly, of a trast: 

(c) when there exists no standard for ascer- 
taining the actual damage caused by the non- 
performance of the act agreed to be done: or 

(d) when the act Pg to be done bode that 
pecuniary compensation for its non-performance 
would not afford adequate relief : 


(ec) when it is probable that pecuniary com- 
sation cannot be for the non-performance 
of the act agreed to be done. 


Expnanation.—Uniess and until the ‘tontrary 
is shewn, it is to be presumed that the breach of 
an agreement to transfer immoveable property 
vamnot be adequately relieved | compensation in 
et: and that the breach of an agreement to 
transfer moveable property can be thus relieved. 


Tllustrations. 

(a). A holds certain stock in trast: for B. A wrongfully 
disposes of the stock. The law creates an obligation on 
‘A to restore the same quantity of stock to B, am B may 
enforce specific performance of this obligations 
stacked on his wharf to 
B, in consideration of Bill accepted iy C, and undertakes 
in writing to deliver the iron to bearer, (A) ‘ having been 

¥ the iron to D. The bill 
oured. A refuses to deliver the iron. A’ holds 
as a trustee for D, and D may compel him 
to perform his agreement. 


without @ndorsement, but for valuable 
insolvent, and C is 





iid 


or 
(7), A advances Rs. 10,000 to B, and B agrees to 
certain houses ‘with an immediate 

tof the advance. A 
vance at once or to execute 
refuses. A is entitled to have the agreemen 


tu 


13. When either of the parties, to an agree- 
ment is entitled to a specific 
performance thereof accord- 
ing to the provisions of 
section twelve, the other party is also entitled to 
it, though not within those provisions. 


Mutual rights of par- 
ties. 


BE 
i 


uate 
aston diy. fo if he had declined to complete it, B would 
have been entitled to a specific performance ¢hereof. . 
14, Where a party to an agreement is unable 
fic rmaneo to perform the whole of the 
oMpart of an agreement ment, but the part 
pee eed 'y unper- which must be left unper- 
4 formed bears only a small 
admits of 
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eee em ny he oun nd mata 
IL. Where the circumstances under which the 
ren made are such as to give the plaintiff 
nfair advantage over the defendant, though 
may be no fraud or misrepresentation on 
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quence of an agreement ible of specific 
performance is one which the may reason- 
ably consider in exercising: its discretion to grant 
specific performance of such agreement. 


Illustration. 
A sells land to a railway com who agree to 
execute certain works for his lias m4 The company 
take the land and use it for their railway, Speci 


ifie 
formance of the agreement to execute the works should be 
awarded in favour of A. 


a.) For whom i be -speci, 
(@.) For w ead ig specifically en- 











depends 
on the result of certain partnership-accounts, on which he 
is heavily ‘n debt’ to his F ggr-mrec This indebtedness is 
known to A, but not to poate performance of the 


2 22. Except as otherwise provided by this chap- 
A agrees to sell, and B agrees to buy, certain land. one 
each the won hon aan hk wat Sie ite ouner Who mny obtain ape- ey specific gps 
expensive embankmen' not of an agreement ma‘ 
Me metance, and A industriously conceals it omy | sific performance, obtained by— 
him, Specific performance should be refused to B. 


(a) any party thereto : 

(4) the representative in interest, or the prin- 
cipal, of any —_ thereto: provided that, en 
the learning, skill, solvency or any personal quality 
of such party is a material ingredient in the 
agreement, or where the agreement provides that 
his interest shall not be assigned, his representative 
in interest or principal shall not be entitled to 
specific performance of the agreement : Roti 

(c) where the agreement is a settlement on 
marriage, any person beneficially entitled there- 
un : 

: (d) where ath cheat ee hap ose i 

‘ t by a tenant for life im due exercise of a power, 

ae intent. eu, hl remainderman : , ns mt 
forgetting the con- ) a reversioner in possession, where the agree- 

BB PairinsncaSen csr ynesrc cnn ; 

sor in title and the reversioner is entitled to the: 

benefit of such covenant : es en , 

- (f) @ reversioner in remainder, where the — 

agreement is such 2 covenant, and the nr poow veal ; 

is entitled to the benefit thereof and will in 


_A’s property is put up to auction in one lot. Bre- 
Bn Av atorey, tp bid for him. C does this inadvert- 
ently and in good faith. The sé present seeing the 
pa Sa bidding, think that he is a mere puffer 
and ceas penne é lot is knocked down to B ata 
low, Specific performance should be refused to B. 


(f). A contracts with B who at the time is intoxicated. 
Besflapedocenaes duoc ve eceecd wo 5 
III. Where the performance of the agree- 


involve, some hardship on she de- 
he did not foresee, whereas no such 





















material injury by reason of its eR 
(g) when a public company hag entered into 
agreement and. subs 220 alae on aed 
‘aha with another public company, the new 
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forced in favour of a party— 


“0, whe could not recover com 


aay Specific performance 
ee oe of an agreemen 
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